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tJ Cynthia A. Rice 11/19/97 03:38:48 PM 

Record Type: Record 

To: Bruce N. Reed/OPO/EOP, Elena Kagan/OPO/EOP 

cc: Oiana Fortuna/OPO/EOP, Andrea Kane/OPD/EOP, Laura Emmett/WHO/EOP 
Subject: Senator Murray & the President's trip to Washington State 

Since the President is seeing Senator Murray in Washington state on Saturday, do you think he 
needs a memo in his trip book on the domestic violence provisions of the welfare regulation? We 
could simply repeat what we told him in this week's weekly (see below). The Senator's staff was 
apparently a bit unpleasant at the HHS briefing --

"The regulation also addresses Senator Murray's concerns about victims of domestic violence 
without threatening the integrity of the work rules. Under the regulation, a state will not be 
penalized for failing to meet work rates or time limits if its failure to do so is attributable to granting 
waivers to victims of domestic violence -- provided that the waivers are temporary and that they 
are accompanied by services to help the individual prepare for work and self-sufficiency. Sen. 
Murray may think that the regulation does not go far enough, but we think it represents the best 
accomodation of the full range of interests." 
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t:t+L~ Bruce N. Reed 
t--' 10/31/97 11 :24:28 AM 
! 

Record Type: Record 

To: Elena Kagan/OPO/EOP, Cynthia A. Rice/OPO/EOP, Diana Fortuna/OPO/EOP 

cc: 
Subject: Murray thought 

In the TANF reg, could we use the scaled-back DV definition for time limit exemptions -- ie, states 
could only exempt from time limits women w/medical evidence of recent abuse? Would that be 
narrOwer than where you are now? 



tJ Cynthia A. Rice 10/16/97 01 :38:40 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP 

cc: 
Subject: Domestic violence in Labor-HHS 

Mary Bourdette accepted our changes, Elena, so that the key part of the proposed report language 
now reads "we strongly urge the Secretary of Health and Human Services, in exercising her 
discretion to assess penalties against States that fail to meet the requirements of PRWORA, to take 
into account State efforts to protect and provide services and otherwise assist victims of domestic 
violence. We recommend that the Secretary utilize the regulatory process to advise States of these 
penalty considerations." ["protect" added by Ann Rosewater] 

Barbara Chow, Jack Lew, and OMB leg affairs all signed off on the idea of responding to Harkin's 
request to suggest report language. Barry White's folks looked at the actual language. 
So, Mary is calling Marsha Simon of Harkin's staff shortly. 



r:p::rrr 
t:t'i~" Bruce N, Reed 
r"T" "'"" 1 0/15/97 12:46:43 PM 

Record Type: Record 

To: Cynthia A, Rice/OPO/EOP, Elena Kagan/OPO/EOP, Diana Fortuna/OPO/EOP 

cc: 
Subject: murray amdt 

Donna called from the road to say she was still worried that the House might agree to the Murray 
amdt, and suggested that we talk to Mary again about ways to keep them from doing so. (I don't 
think she had any new info; she has not talked to Murray.) She raised the possibility of getting 
appropriators to add more $ to the hotline or for battered women shelters. We agreed that if it 
looks like the'House will cave, we should get the Republicans to push our (revised) language 
instead. 

I told her we talked to Mary yesterday. Are y'all talking again? 
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p. '. 
Calculation ofthose subject to the work requirement. 

o "-11\ Lre.-c.."-; ~ - 'fs'\..I.. "t ""-\ .. L...l 
The Murray amendment would automatically reduce the number of people subject to. the work 
requirement one-for-one by the number of individuals granted "good cause" family violence 
waivers. There would be no requirement for the waived people to participate in ~ specific 
activities. 

The DPC option would grant "good cause" waivers under family violence only to individuals who 
are participating in temporary services designed to ensure safety, promote independence and 
prepare for employment. This would effectively lower a state's work requirement simply by 
counting these individuals as working, albeit for a "temporary" period. 

One way to ensure that there are no dramatic reductions to the work requirement would be to 
remove these individuals from the numerator and the denominator of the work requirement 
calculations. 

Consider, for example, a state that has 100,000 welfare recipients and in FY98 is required to place 
30,000 in work (i.e. 30% work rate). 

Under Murray'S option, if 10,000 were exempt under the family violence option, this state 
would only need to place 20,000 ofits recipients to meet the 'Work requirement. 

Under DPC, the number would be the same so long as the waived individuals participate in 
temporary services that help them prepare for work (which IYlay be less intensive than work 
activities). 

Under our alternative, the 10,000 would be removed from the denominator, resulting in 30% of 
90,000 (or 27,000) recipients who need to be placed in work. This would help guard against a 
"gutting" of the work requirements. 

While we think this option is least likely of the three to undermine the work requirements, other 
groups might later seek similar relief, arguing they too should be removed from the base for 
purposes of calculating participation rates, and therefore exempt from work requirements. This, 
of course, could lead to a large exempt pool as became the case under the JOBS program. 



Proposed Amendment 
(Additions to Murray Amendment are underlined; deletions are 

:stril:en) 

SEC .. PROTECTING VICTIMS OF FAMILY VIOLENCE. 

(a) Findings.--Congress finds that--

(1) the intent of Congress in amending part A of title IVof the 
Social Security Act (42 U.S.C. 601 et seq.) in section 103(a) of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193; 110 Stat 2112) was to allow 
States to take into account the effects of the epidemic of 
domestic violence in establishing their welfare programs, by 
giving States the flexibility to grant individual, temporary 
waivers for good cause to victims of domestic violence Who meet 
the criteria set forth in section 402 (a) (7) (B) of the Social 
Security Act (42 U.S.C.602(a) (7) (B»; 

(2) the allowance of waivers under such sections was not intended 
to be limited b}' other, 05eparate, dnd independent pro v isioIl05 of 
part A of title IV of tile Social SecuLit) Act (42 U.S.C. 601 et 
:seq.) undermine the law's goals of work and personal 
responsibility; 

(3) under section 402 (a) (7) (A) (iii) of such Act (42 U.S.C. 
602 (a) (7) (A) (iii», requirements under the temporary assistance 
for needy families program under part A of title IV of such ~ct 
may, for good cause, be waived for so long as necessary; and 

(4) good cause waivers granted pursuant to section 
402 (a) (7) (A) (iii) of such Act (42 U.S.C. 602 (a) (7) (A) (iii» are 
intended to be temporary and directed only at particular program 
requirements when needed on an individual case-by-case basis, and 
are intended to facilitate the ability of victims of domestic 
violence to move forward and meet program requirements when safe 
and feasible without interference by domestic violence. 

(b) Clarification of Waiver Provisions.--

(1) In general.--Section 402 (a) (7) of the Social Security Act (41 
U.S.C. 602(a) (7» is amended by adding at the end the following: 

'(C) No numerical limits.--In implementing this paragraph, a 
State shall not be subject to any numerical limitation in the 
granting of good cause waivers under subparagraph (A) (iii) _ 



,. 

- Mlj1 individtlal to WilOILl a good catl~e ~aiuer of compliance ~itlt 
thi:5 Act ha:5 been granted in 'accordalice with :5t1bparagraplr 
(1\) (iii) :shall not be incltlded for purposes of determining a 
State'5 compliance witll the participation late reqtlirem€nts set 
forth ill 3ectioll 407, for purpoiSes of applj1illg the iiwitatioll 
described ill :section 400 (8) (7) (8) (ii), or for PtllpOS€3 of 
determining whether to impose a penalty tInder paragr aph (3) I (5), 
or (9) of :section 409 (a) . I • 

(E) Good cause domestic violence waiver defined. -- A good cause 
domestic violence waiver means a waiver granted in accordance 
with subparagraph (A) (iii) that is (i) temporary; (ii) based on 
an individualized evaluation of need; and (iii) includes services 
designed to ensure safety. promote independence. and prepare for 
employment. 

(2) Effective date.--The amendment made by paragraph (1) takes 
effect as if it has been included in the enactment of section 
103(a) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112) 

(c) Federal Parent Locator Service.--

(1) In general. --Sect ion 453 of the Social Security Act (42 
U.S.C. 653), as amended by section 5534 of the Balanced Budget 
Act of 1997 (Public Law 105-33; 111 Stat. 627), is amended--

(A) in subsection (b) (2)--

(i) in the matter preceding subparagraph (A), by inserting 'or 
that the health, safety, or liberty or a parent or child would be 
unreasonably put at risk by the disclosure of such information, • 
before 'provided that'; 



(ii) in subparagraph (A), by inserting', that the health, 
safety, or liberty or a parent or child would be unreasonably put 
at risk by the disclosure of such information,' before 'and that 
information'; and 

(iii) in subparagraph (B) (i), by striking 
parent or the child' and inserting 'place 
liberty of a parent or child unreasonably 

'be harmful to the 
the health, safety, or 
at risk'; and, 

(B) in subsection (c) (2), by inserting " or to serve as the 
initiating court in an action to seek and order,' before 'against 
a noncustodial', 

(2) State plan,--Section 454(26) of the Social Security Act (42 
U,S.C. 654), as amended by section 5552 of the Balanced Budget 
Act of 1997 (Public Law 105-33; 111 Stat. 635), is amended--

(A) in subparagraph (C), by striking 'result in physical or 
emotional harm to the party or the child' and inserting 'place 
the health, safety, or liberty of a parent or child unreasonably 
at risk'; 

(B) in subparagraph (D), by striking 'of domestic violence or 
child abuse against a party or the child and that the disclosure 
of such information could be harmful to the party or the child' 
and inserting 'that the health, safety, or liberty of a parent or 
child would be unreasonably put at risk by the disclosure of such 
information'; and 

(C) in subparagraph (E), by striking 'of domestic violence' and 
all that follows through the semicolon and inserting 'that the 
health, safety, or liberty of a parent or child would be 
unreasonably put at risk by the disclosure of such information 
pursuant to section 453(b) (2), the court shall determine whether 
disclosure to any other person or persons of information received 
from the Secretary could place the health, safety, or liberty or 
a parent or child unreasonably at risk (if the court determines 
that disclosure to any other person could be harmful, the court 
and its agents shall not make any such disclosure);'. 

(3) Effective date.--The amendments made by this section shall 
take effect 1 day after the effective date described in section 
5557(a) of the Balanced Budget Act of 1997 (Public Law 105-33). 

(d) Waivers. --
(1) In general. Section 415 (a) (1) is amended: 
(A) in subparagraph (A) bv inserting "or (C)" before", if any 
waiver" 
(B) following subparagraph (B) inserting "(C) Notwithstanding any 
other provision of law, a state shall be subject to the provision 



,. 

of section 408 ra) (7) • " 
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Comm=tts an Proposed Changes.to MIlITllY Ameqdmcnt .... 
(Family Violence Option Clarification Bill): . 

SummaJ;)': Our primary concerns arc twofold: . 

(I) The proposed revision will di~c::ourage states from adopting and fully 
implementing tho F'VO by p~g lIIe burden on the states to resolve issues 
regmling calculation of work parti~ipation rates and. to a somewhat lesser extent, 
the time limit penalties; 

(2) In adapting federal statutory definitions of "waiver" and "temporary," the 
proposed revision usurps state autbPrity (which has already been ,,"excised in 
many states), and undennines the JIUlPOse of the FVO to provide flexibility to 
Stales as well as individual domestr. 'Violen~ 'Victims. 

Specific Comments: 

. ~ec.(a)(2): The deletio~ of specific language clarifying that the Family Violence Option (FVO) is 
separate and independent from the hardship c:x&:mption and other pro'Visions of the Social 
Security Act Is partic:ularly problematic: in light of the additio.n of Sec. (d), discussed below. 
which appears to extend time limits under Section 40B(a)(7) to all recipients "notwithslandin~ . y 
any other provision of law." In addition, the addition of language empl1llsizing the "law's goats 1"
ofwork and personal responsibility" may be prab)cmatic and undermine the intent of the Family. 
Viol= Option insofar as it interacts with new language proposal at Sccs.(b)(l){E) and (Fl: . 

Sec.(b)( I )(0)(1): This change deviates from the FVO Qarification in that it places the onus on 
states to raise domestic violence 'lNaivers as a ~defense~ to potential penalties, giving HHS 
discretion to dctemrine the state's "eligibility" for a good cause e~cc:ption, rath=- than simply 
setting out the appropriate calf;U!ation for determiDing ~ penalties. As such. the provision 
could serve to discourage states from taking implementing waivers, since they cannot anticipate 
whether they will be found "eligible." 

Sec.(b)( I )(D){2): This proposed change is cxtremoly problematic, in that it will have the effect of 
discouraging states from providing waivers of work requirements. Under the proposed 
proVision, states -may" ehoosc ~uch .. method of calculating partic:ipation requirements. But the 
term "may" puts the issue back in the state political arena, where it may take years to resolve. It 
would be more appropriate for HHS to simply inform states of the appropriate procedures for 
calculating participation rates, rather than continue to leave the status ofbatteted Women open to 
question. 

Scc.(b)(I)(E) and (F): Most states which have cOMidered IIJ1Ii adopted the Family Violence 
Optlon have already adopted legislation and are in the process of proIllulgating regulations whieh 
address the issues in these sections. This federalloegislation would usUIp state authority. Indeed, 
the Section=- imJ'K'1~ rcqnt~rncn". nl' STAIr"" lhal ,,~ ""r1""Ower th:a.D. the- ~uireD;J.ents thQ.l IDQ.Il)' 
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states have adopted to date. Consistent with the pivo, most state liomestic violence advocates 
have argued for flexibility in designing service plans for waiver recipients. For example, New 
Yorl:. legislation requires reassessment ofFVO waivers every fOUT months, at the time of the 
welfare recipients' recertification. ThDugh it is acceptable to domestic violcnt:e advocates in the 
stale and gives women appropriate flexibility to address domestic violence as ~1J as proVision 
ofservic:es, this state: statute might nDt meet the new requirements ofSec.(b}(I}(F) as written. 
The additional mandates will lUIIlccesSllri1y interfcm:: with the work of state-level advocates, and 
would best be addressed in the context of regulations. wh=re the states will have an oppottunity 
to col!U1Jent. 

Sec.(d): (Waivers). This proposed change IIJIpcalS to have nothing to do with the Family 
Violellt:e Option. but instead attempts to aIIlend the genmll Personal Responsibility Act 
provision for states operating programs under a fe4leral waiver, by adding a new requirement no! 
in the original legislation. Thus, this change deviates completely from the intent of the Senate, 
which Wl\S to make a limited clarification of !he Family Violence Option IUld not to address o!her 
portions of the PRA. Furtber. because: of the proposed change in the findings at (a)(2) above, 
there may be questions about the "notwithstanding any other provision of law" language. Instead 
of elarifying requil'cm.ents. this now create!! a potential conflict with the language about the 
interaction ofthc hardship exemption and the FVO under (b}(1)(D). This proposed change 
appears to be an attempt to take advalXlage of Congress' efforts to clarify two questions about the 
FVO by slipping in some broader changes to the welfare law, and should be jettisoned. 

'i:!:.I vvv 

[;103 



• Our proposal allows states to grant temporary waivers from the work rules and time 
limits to victims of domestic violence, which is the primary goal ofthe Senate provision. 

• However, our proposal achieves this goal through a different mechanism than the Senate. 
Rather than exclude victims of domestic violence from the work rates and time limits 
altogether, our proposal ensures that states that fail to meet the work rates or time limit 
standards because of domestic violence waivers will not receive financial penalties. 

• Our proposal goes further than the Senate in encouraging states to provide services to 
victims of domestic violence, exempting states from penalties only if they provide 
services based on an individual assessment. 

• Our proposal also includes a provision not in the Senate bill, which ensures that states 
continuing welfare reform waivers will be subject to the five year time limit. 
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The Secreeary of HHS is instructed to include provisions in the TANF 
regulations that would allow States to claim reasonable cause for 
failing to meet one of the TANF penalty provisions in casas where a 
State (1) has provided temporary "good cause" waivers of program 
requirements (such as time limits and work participation) for victims of 
domestic violence, under the Family Violence Option; and (2) has 
demonstrated that it has met the statutory requirements, except with 
respect to such recipients for whom alternative service plans are in 
place. 
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Proposed Amendment 
(Additions to Murray Amendment are underlined; deletions are 

,yt:::rieken) 

SEC .. PROTECTING VICTIMS OF FAMILY VIOLENCE. 

(a) Findings.--Congress finds that--

(1) the intent of Congress in amending part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) in section 103(a) of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193; 110 Stat 2112) was to allow 
States to take into account the effects of the epidemic of 
domestic violence in establishing their welfare programs, by 
giving States the flexibility to grant individual, temporary 
waivers for good cause to victims of domestic violence who meet 
the criteria set forth in section 402 (a) (7) (B) of the Social 
Security Act (42 U.S.C.602(a) (7) (B)); 

(2) the allowance of waivers under such sections was not intended 
to be liILtieed bl etheL, 05cparaec 1 and independent pr:OUi3io113 of 
paLL 1\ of tit-lc IV of t::hc Social Scctlritj' Act (112 U.S.C. 681 et 
~eq.) undermine the law's goals of work and personal 
responsibility; 

(3) under section 402(a) (7) (A) (iii) of such Act (42 U.S.C. 
602(a) (7) (A) (iii)), requirements under the temporary assistance 
for needy families program under part A of title IV of such Act 
may, for good cause, be waived for so long as necessary; and 

(4) good cause waivers granted pursuant to section 
402(a) (7) (A) (iii) of such Act (42 U.S.C. 602(a) (7) (A) (iii)) are 
intended to be temporary and directed only at particular program 
requirements when needed on an individual case-by-case basis, and 
are intended to facilitate the ability of victims of domestic 
violence to move forward and meet program requirements when safe 
and feasible without interference by domestic violence. 

(b) Clarification of Waiver Provisions.--

(1) In general.--Section 402(a) (7) of the Social Security Act (41 
U.S.C. 602(a) (7)) is amended by adding at the end the following: 

"(C) No numerical limits.--In implementing this paragraph, a 
State shall not be subject to any numerical limitation in the 
granting of good cause waivers under subparagraph (A) (iii). 

'(D)i1aiuercd illdividtto15 not: ilicltlded for pdrpo3ce of certain 



o~he:r provi",ioll'" of Lhi'" pay t::.. Ani individdal to hhom a good 
cad",e Hoiver of compliallce b4i:th thi", Act lta", been gYdn'Led in 
accordance Hith ;'dbpa:!agioph (A) (iii) !5hall not be ineldded for 
ptlx:po03e03 of determining a S t::ai:::e':5 compliance Hith the 
payticipation ieee :r:cqtliierlLeli~:3 set foy th i.ll section 407 I for 
ptlrp003C'" of appli illg ~he linti:~ation dc;,cribeel in 03ceeion 
400 (a) (7) (6) (ii) I or for purp0:3e", of deLcYILlining vdtct:hcr to 
impo5e a penolti dllele:! pala~J:aph (3) I (5) I ox: (9) of 3ee'Eion 
409(a).' . 

.. CD) Good cause domestic violence waiver defined. -- A good cause 
domestic violence waiver means a waiver granted in accordance 
with subparagraph (A) (iii) that is (I) temporary; (ii) based on 
an individualized evaluation of need; and (iii) includes services 
designed to ensure safety, promote independence, and prepare for 
employment. 

"(E) For purposes of subparagraph (D), the Secretary shall define 
the term "temporary," consistent with subsection(a) (2), and for 
the minimum period of time necessary to meet the reguirements of 
this section . 

.. (F) Treatment of waivered individuals for purposes of certain 
other provisions of this part.--As set forth in sections 
409(a)(3) and 409(a)(9) the Secretary may determine that a State 
has reasonable cause as defined in section 409(b) for failure to 
meet the requirements of section 407(a) or 408(a)(7) due to the 
granting of good cause domestic yiolence waivers. "'" 

11 ..... (.'''''; r 
( 2) Reasonable cause provi s ions. 

(A) Section 409(a)( 3) of the Social Security Act is amended 
by adding at the end the following subparagraph: 

neD) CONSIDERATION OF DOMESTIC VIOLENCE WAIVERS.uIn 
determining whether a State has complied with section 407(a) 
for the fiscal year, the Secretary may determine that a 
State has reasonable cause under subsection (b) of this 
section ifu 

n (I) the State has elected to grant good cause 
domestic violence waiyers under section 402 (a) ( 7 ); and 

n (ii) the number of families by which the State 
fails to meet the participation rate requirements under 
section 407(a) for the fiscal year does not exceed the 
product of the applicable minimum" participation rate 
for the fiscal year multiplied by the average monthly 
number of families with individuals granted good cause 
domestic violence waivers under section 402 ( a ) ( 7 ) . n 

(B) Section 409 (a) ( 9) of the Social Security Act is amended 
to read as follows: 
n (9) FAILURE TO COMPLY WITH 5 YEAR LIMIT ON ASSISTANCE. u 

n(A) IN GENERAL. --If the Secretary determines that a 
State has not complied with section 408( a)( 7) during a 



· ,. 

fiscal year. the Secretary sha~ 1 reduce the grant payable to 
the State under section 403(a)( 1) for the immediately 
succeeding fiscal year by an amount equal to 5 percent of 
the State family assistance grant. 

"(B) CONSIDERATION OF DOMESTIC VIOLENCE WAIVERS.--In 
determining whether a State has complied with the limitation 
in section 408 (a)( 7 )( C) for the fiscal year. the Secretary. 
may determine that a State has reasonable cause under 
subsection (b) of this section if--

"( I) the State has elected to grant good cause 
domestic yiolence waivers under section 402(a)(7); and 

" ( ii) the number of families granted hardship 
exceptions under section ~08(a)(7)(C) does not exceed 
the sum of n 

"(I) the number of families with individuals 
granted good cause de>mestic yiolence waiyers under 
section 402 ( a ) ( 7) whO have reached the 60 month 
limit described in section 408 (a) ( 7); and 

"( II) 20 percen.t of the average monthly 
number of families other than those described in 
subclause (I) to whi.ch assistance is provided 
under the State program funded under this part. " 

(3) Effective date.--The amendment made by paragraph (1) takes 
effect as if it has been included in the enactment of section 
103 (a) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112). 

© Federal Parent Locator Service.--

(1) In general. --Section 453 of the Social Security Act (42 
U.S.C. 653), as amended by section 5534 of the Balanced Budget 
Act of 1997 (Public Law 105-33; III Stat. 627), is amended--

(A) in subsection (b) (2)--

(I) in the matter preceding subparagraph (A), by inserting 'or 
that the health, safety, or liberty or a parent or child would be 
unreasonably put at risk by the di sclosure of such information,' 
before 'provided that'; 

(ii) in subparagraph (A), by inserting ,that the health, 
safety, or liberty or a parent or child would be unreasonably put 
at risk by the disclosure of such information,' before 'and that 
information'; and 

(iii) in subparagraph (B) (I), by striking 'be harmful to the 
parent or the child' and inserting 'place the health, safety, or 
liberty of a parent or child unreasonably at risk'; and. 

(B) in subsection (c) (2), by inserting', or to serve as the 
initiating court in an action to seek and order,' before 'against 



· ,. 

a noncustodial'. 

(2) State plan.--Section 454(26) of the Social Security Act (42 
U.S.C. 654), as amended by section 5552 of the Balanced Budget 
Act of 1997 (Public Law 105-33; 111 Stat. 635), is amended--

(A) in subparagraph (C), by striking . result in physical or 
emotional harm to the party or the child' and inserting 'place 
the health, safety, or liberty of a parent or child unreasonably 
at risk'; 

(B) in subparagraph (D), by striking 'of domestic violence or 
child abuse against a party or the child and that the disclosure 
of such information could be harmful to the party or the child' 
and inserting 'that the health, safety, or liberty of a parent or 
child would be unreasonably put at risk by the disclosure of such 
information'; and 

(C) in subparagraph (E), by striking 'of domestic violence' and 
all that follows through the semicolon and ins erting 'that the 
health, safety, or liberty of a parent or child would be 
unreasonably put at risk by the disclosure of such information 
pursuant to section 453 (b) (2), the court shall determine whether 
disclosure to any other person or persons of information received 
from the Secretary could place the health, safety, or liberty or 
a parent or child unreasonably at risk (if the court determines 
that disclosure to any other person could be harmful, the court 
and its agents shall not make any such disclosure);'. 

(3) Effective date.--The amendments made by this section shall 
take effect 1 day after the effective date described in section 
5557 (a) of the Balanced Budget Act of 1997 (Public Law 105-33). 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana FortunalOPD/EOP 

cc: 
Subject: Revised Murray Alternative 

~ 
murray4.wp Here's the revised Murray amendment as we discussed this morning. The shaded 

areas represent changes to our earlier version (you have to launch it to see the shading). 

Calculation of those subject to the work requirement. 

The Murray amendment would automatically reduce the number of people su bject to the work 
requirement one-for-one by the number of individuals granted "good cause" family violence 
waivers. There would be no requirement for the waived people to participate in any specific 
activities. 

The DPC option would grant "good cause" waivers under family violence only to individuals who 
are participating in temporary services designed to ensure safety, promote independence and 
prepare for employment. This would effectively lower a state's work requirement simply by 
counting these individuals as working, albeit for a "temporary" period. 

One way to ensure that there are no dramatic reductions to the work requirement would be to 
remove these individuals from the numerator and the denominator of the work requirement 
calculations. 

Consider, for example, a state that has 100,000 welfare recipients and in FY98 is required to place 
30,000 in work (i.e. 30% work rate). 

Under Murray's option, if 10,000 were exempt under the family violence option, this state 
would only need to place 20,000 of its recipients to meet the work requirement. 

Under DPC, the number would be the same so long as the waived individuals participate in 
temporary services that help them prepare for work (which may be less intensive than work 
activities) . 

Under our alternative, the 10,000 would be removed from the denominator, resulting in 30% of 
90,000 (or 27,000) recipients who need to be placed in work. This would help guard against a 
"gutting" of the work requirements. 

While we think this option is least likely of the three to undermine the work requirements, other 
groups might later seek similar relief, arguing they too should be removed from the base for 
purposes of calculating participation rates, and therefore exempt from work requirements. This, of 
course, could lead to a large exempt pool as became the case under the JOBS program. 



Proposed Amendbnent 
(Additions to Murray Amendment are underlined; deletions are 

QtriiEeR) 

SEC .. PROTECTING VICTIMS OF FAMILY VIOLENCE. 

(a) Findings.--Congress finds that--

(1) the intent of Congress in amending part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) in section l03(a) of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193; 110 Stat 2112) was to allow 
States to take into account the effects of the epidemic of 
domestic violence in establishing their welfare programs, by 
giving States the flexibility to grant individual, temporary 
waivers for good cause to victims of domestic violence who meet 
the criteria set forth in section 402 (a) (7) (B) of the Social 
Security Act (42 U.S.C. 602 (a) (7) (B)) ; 

(2) the allowance of waivers under such sections was not intended 
to 13e limited by other, separate, and indepCFlcicflt FlrovisioFlO of 
part A sf title IV sf tAe Sseial Security Aet (42 u. S. G. 691 et 
seq.) undermine the law's goals of work and personal 
responsibility; 

(3) under section 402 (a) (7) (A) (iii) of such Act (42 U.S.C. 
602 (a) (7) (A) (iii)), requirements under the temporary assistance 
for needy families program under part A of title IV of such Act 
may, for good cause, be waived for so long as necessary; and 

(4) good cause waivers granted pursuant to section 
402 (a) (7) (A) (iii) of such Act (42 U. S.C. 602 (a) (7) (A) (iii)) are 
intended to be temporary and directed only at particular program 
requirements when needed on an individual case-by-case basis, and 
are intended to facilitate the ability of victims of domestic 
violence to move forward and meet program requirements when safe 
and feasible without interference by domestic violence. 

(b) Clarification of Waiver Provisions.--

(1) In general.--Section 402 (a) (7) of the Social Security Act (41 
U.S.C. 602 (a) (7)) is amended by adding at the end the following: 

'(C) No numerical limits.--In implementing this paragraph, a 
State shall not be subject to any numerical limitation in the 
granting of good cause waivers under subparagraph (A) (iii) . 

, (D) Treatment of wai vered individuals for purposes of certain 
other provisions of this part.--

PagelJl 
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(1) A state will be eligible for a reasonable good cause 
exception as defined in Section 409(b) if it demonstrates that 
its failure to meet the requirements of 408(a) (7) is attributable 
to its provision of good cause domestic violence waivers. 

(2) For purposes of determining compliance with the participation 
rate requirements set forth in section 407(a), a State may 
exclude recipients of good cause domestic violence waivers from 
the base, as defined in section 407 (b) (1) (B) (ii) (I), in 
calculating its monthly participation rate. 

PlAY individual to ",;hom a good cause v:aivc£ of eOffipliance TnTith 
this Act ~as been grantecl iF! accordance "'ith subparagraph 
(A) (iii) sAall flot be iRClt:leiee for !3urf3oses of determiAing a 
State's eompliancc • ... itR tRe participation rate reEjuiremento set 
forth in seotieR 407, for ~urpoge9 of applying the limitation 
descri13ed in section 198 (a) (7) (C) (ii), or for purposes of 
determining • ... RetRer to impose a penalty under paragrapti (3), (§) , 
or (9) of section 199(a) .'. 

(E) Good cause domestic violence waiver defined. -- A good cause 
domestic violence waiver means a waiver granted in accordance 
with subparagraph (A) (iii) that is (i) temporary; (ii) based on 
an individualized evaluation of need; and (iii) includes services 
designed to ensure safety, promote independence, and prepare for 
employment. 

(F) For purposes of subparagraph (E), the Secretary shall define 
the term "temporary," consistent with subsection (a) (2), and for 
the minimum period of time necessary to meet the requirements of 
this section. 

(2) Effective date.--The amendment made by paragraph (1) takes 
effect as if it has been included in the enactment of section 
103(a) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112). 

(c) Federal Parent Locator Service.--

(1) In general.--Section 453 of the Social Security Act (42 
U.S.C. 653), as amended by section 5534 of the Balanced Budget 
Act of 1997 (Public Law 105-33; III Stat. 627), is amended--

(A) in subsection (b) (2)--

(i) in the matter preceding subparagraph (A), by inserting 'or 
that the health, safety, or liberty or a parent or child would be 
unreasonably put at risk by the disclosure of such information,' 
before 'provided that'; 
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(ii) in subparagraph (A), by inserting " that the health, 
safety, or liberty or a parent or child would be unreasonably put 
at risk by the disclosure of such information,' before 'and that 
information'; and 

(iii) in subparagraph (B) (i), by striking 'be harmful to the 
parent or the child' and inserting 'place the health, safety, or 
liberty of a parent or child unreasonably at risk'; and, 

(B) in subsection (c) (2), by inserting " or to serve as the 
initiating court in an action to seek and order,' before 'against 
a noncustodial', 

(2) State plan.--Section 454(26) of the Social Security Act (42 
U.S.C. 654), as amended by section 5552 of the Balanced Budget 
Act of 1997 (Public Law 105-33; III Stat. 635), is amended--

(A) in subparagraph (C), by striking 'result in physical or 
emotional harm to the party or the child' and inserting 'place 
the health, safety, or liberty of a parent or child unreasonably 
at risk'; 

(B) in subparagraph (D), by striking 'of domestic violence or 
child abuse against a party or the child and that the disclosure 
of such information could be harmful to the party or the child' 
and inserting 'that the health, safety, or liberty of a parent or 
child would be unreasonably put at risk by the disclosure of such 
information'; and 

(C) in subparagraph (E), by striking 'of domestic violence' and 
all that follows through the semicolon and inserting 'that the 
health, safety, or liberty of a parent or child would be 
unreasonably put at risk by the disclosure of such information 
pursuant to section 453(b) (2), the court shall determine whether 
disclosure to any other person or persons of information received 
from the Secretary could place the health, safety, or liberty or 
a parent or child unreasonably at risk (if the court determines 
that disclosure to any other person could be harmful, the court 
and its agents shall not make any such disclosure);'. 

(3) Effective date.--The amendments made by this section shall 
take effect 1 day after the effective date described in section 
5557(a) of the Balanced Budget Act of 1997 (Public Law 105-33). 

(d) Waivers. --
(1) In general, Section 415 (a) (1) is amended: 
(A) in subparagraph (A) by inserting "or (C)" before ", if any 

waiver" 
(B) following subparagraph (B) inserting "(C) Notwithstanding any 
other provision of law, a state shall be subject to the provision 
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Talking Points 

Senator Murray's Domestic Violence and Welfare Proposal 
October 10, 1997 

• We share your goal of allowing states to grant temporary waivers from the work rules and 
time limits to victims of domestic violence while ensuring that these women receive the 
services they need to become self-sufficient. 

• We do have some differences regarding how best to achieve these goals. We are 
developing a proposal through regulations that will help address this issue while 
maintaining the welfare law's strong work focus. 

• I understand members ofthe OMB and White House staff have provided your staff with 
some comments on your proposal although we do not have an "Administration proposal" 
yet. I hope we can continue to have a dialogue about these important issues. 

Background 

Senator Murray has long advocated a proposal that would exclude victims of domestic 
violence from the welfare work requirements and time limits. The Senate adopted her 
amendment as part of the Senate Labor-HHS bill, which is now in conference. Senator Murray's 
proposal has passed the Senate several times, but has always been dropped in conference. Our 
Statement of Administration Position on the bill does not mention her amendment. Senator 
Murray has long been aware that both the DPC and HHS have serious reservations about her 
approach to this issue. Recently, she also had conversations with Frank Raines and Erskine 
Bowles on her legislation. 

Currently, states can exempt victims of domestic violence from work requirements and 
time limits, so long as they put 30 percent of their overall caseload to work and enforce the time 
limit for 80 percent of their caseload. Senator Murray's approach would change the law by 
allowing states to grant exemptions to these women wholly independently of the overall work 
and time requirements. This approach would significantly weaken the welfare law's emphasis on 
work: for example, if 15 percent of the caseload were granted domestic violence waivers, then 
only 15 percent of the total caseload would have to work. At the same time, the proposal would 
do nothing to ensure that victims of domestic violence actually get the intensive assistance they 
need to become self sufficient; indeed, the proposal might well lead states to wholly ignore these 
women. 

DPC and HHS believe there is a better way to meet our and Senator Murray's joint goals. 
We have been working on regulations clarifying that HHS will not subject states to penalties if 
they fail to meet the work rates or time limit rules because they have exempted victims of 
domestic violence, so long as their exemptions are temporary and the state also provides services 
to help these women become self-sufficient. We believe this approach has several advantages 
over Senator Murray's: I) it ensures that states will actually provide services to victims of 
domestic violence; and 2) it limits the ability of states to try to game the system by providing a 
strong review role for HHS. 



tJ Cynthia A. Rice 10/06/97 03: 1 0:29 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura Emmett/WHO/EOP 
Subject: Here are the bullet points I faxed Mary 

Our proposal allows states to grant temporary waivers from the work rules and time limits to victims of 
domestic violence, which is the primary goal of the Senate provision. 

However, our proposal achieves this goal through a different mechanism than the Senate. Rather than 
exclude victims of domestic violence from the work rates and time limits altogether, our proposal ensures 
that states that fail to meet the work rates or time limit standards because of domestic violence waivers 
will not receive fmancial penalties. 

Our proposal goes further than the Senate in encouraging states to provide services to victims of 
domestic violence, exempting states from penalties only if they provide services based on an individual 
assessment. 
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Proposed Amendment 

(Additions to Murray Amendment are underlined; deletions are 
striken) 

SEC .. PROTECTING VICTIMS OF FAMILY VIOLENCE. 

(a) Findings.--Congress finds that--

(1) the intent of Congress in amending part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) in section 103 (a) of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193; 110 Stat 2112) was to allow 
States to take into account the effects of the epidemic of 
domestic violence in establishing their welfare programs, by 
giving States the flexibility to grant individual, temporary 
waivers for good cause to victims of domestic violence who meet 
the criteria set forth in section 402(a) (7) (B) of the Social 
Security Act (42 U.S.C.602 (a) (7) (B»; 

(2) the allowance of waivers under such sections was not intended 
to be lincited by othel, separate, and independent proui:siollS of 
part A of title IV of tire Social Sectnit'l Act (42 U.S.C. 601 et 
seq.) undermine the law's goals of work and percsonal 
responsibility; 

(3) under section 402(a) (7) (A) (iii) of such Act (42 U.S.C. 
602 (a) (7) (A) (iii», requirements under the temporary assistance 
for needy families program under part A of title IV of such Act 
may, for good cause, be waived for so long as necessary; and 

(4) good cause waivers granted pursuant to section 
402 (a) (7) (A) (iii) of such Act (42 U.S.C. 602 (a) (7) (A) (iii» are 
intended to be temporary and directed only at particular program 
requirements when needed on an individual case-by-case basis, and 
are intended to facilitate the ability of victims of domestic 
violence to move forward and meet program requirements when safe 
and feasible without interference by domestic violence. 

(b) Clarification of Waiver Provisions.--

(1) In general.--Section 402 (a) (7) of the Social Security Act (41 
U.S.C. 602 (a) (7» is amended by adding at the end the following: 

. (C) No numerical limits.--In implementing this paragraph, a 
State shall not be subject to any numerical limitation in the 
granting of good cause waivers under subparagraph (A) (iii) . 

, (D) iiai'tJ e:r Ed il1di v idtla13 110 r included foz PUZPO:SES of c ex taill 
other provisions of this part. Treatment of waivered individuals 
for purposes of certajn other provisions of this part.--

(1) A state will be eligible for a reasonable good can s e 
exception as defined jn Section 409(b) if it demonstrates that 
its failure to meet the requirements of 408 (a) (7) is attributable 
to its proyision of good cause domestic violence waivers. 



(2) For purposes of determining compliance with the participation 
rate requirements set forth in section 407(a), a State may 
exclude recipients of good cause domestic violence waivers from 
the base, as defined in section 407 (b) (1) (B) (ii) (1), in 
calculating its monthly participation rate, 

- }\11l' indi u idtlal to whom a 900d Cdtl:5e Aai tier of compliance with 
thi:s Act:: ha:5 been granted ill accordance with :5tlbparagraph 
(A) (iii) :shall not be included for ptlrpO:SC3 of determining a 
3tate':s compliance ~ith the participation rate Yeqtlirem€llts set 
for tit in 3€ctiol1 407, for ptlrpOS€5 of app±:~ illg the lind tatiol1 
described ill section 400 (a) (7) (e) (ii) I 01 for Ptl!:pOS€:S of 
determining witt! ther to impo:s€ a pelialt~ tinder paray raph (3), (5) I 

or (9) of section 409 (a) . I. 

(E) Good cause domestic violence waiver defined, -- A good cause 
domestic violence waiver means a waiver granted in accordance 
with subparagraph (A) (iii) that is (i) temporary; (ii) based on 
an individualized evaluation of need; and (iii) includes services 
designed to ensure safety, promote independence, and prepare for 
employment. 

(F) For purposes of subparagraph (E), the Secretary shall define 
the term "temporary," consistent with subsection (a) (2), and for 
the minimum period of time necessary to meet the requirements of 
this section. 

(2) Effective date.--The amendment made by paragraph (1) takes 
effect as if it has been included in the enactment of section 
103(a) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112). 

(c) Federal Parent Locator Service.--

(1) In general.--Section 453 of the Social Security Act (42 
U.S.C. 653), as amended by section 5534 of the Balanced Budget 
Act of 1997 (Public Law 105-33; 111 Stat. 627), is amended--

(A) in subsection (b) (2)--

(i) in the matter preceding subparagraph (A), by inserting 'or 
that the health, safety, or liberty or a parent or child would be 
unreasonably put at risk by the disclosure of such information, , 
before 'provided that'; 

(ii) in subparagraph (A), by inserting " that the health, 
safety, or liberty or a parent or child would be unreasonably put 
at risk by the disclosure of such information,' before 'and that 
information'; and 

(iii) in subparagraph (B) (i), by striking 'be harmful to the 
parent or the child' and inserting 'place the health, safety, or 
liberty of a parent or child unreasonably at risk'; and. 
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(B) in subsection (c) (2), by inserting " or to serve as the 
initiating court in an action to seek and order,' before 'against 
a noncustodial' , 

(2) state plan.--Section 454(26) of the Social Security Act (42 
U.S.C. 654)', as amended by section 5552 of the Balanced Budget 
Act of 1997 (Public Law 105-33; 111 stat, 635), is amended--

(A) in subparagraph (C), by striking 'result in physical or 
emotional harm to the party or the child' and inserting 'place 
the health, safety, or liberty of a parent or child unreasonably 
at risk'; 

(B) in subparagraph (D), by striking 'of domestic violence or 
child abuse against a party or the child and that the disclosure 
of such information could be harmful to the party or the child' 
and inserting 'that the health, safety, or liberty of a parent or 
child would be unreasonably put at risk by the disclosure of such 
information'; and 

(C) in subparagraph (E), by striking 'of domestic violence' and 
all that follows through the semicolon and inserting 'that the 
health, safety, or liberty of a parent or child would be 
unreasonably.put at risk by the disclosure of such information 
pursuant to section 453(b) (2), the court shall determine whether 
disclosure to any other person or persons of information received 
from the Secretary could place the health, safety, or liberty or 
a parent or child unreasonably at risk (if the court determines 
that disclosure to any other person could be harmful, the court 
and its agents shall not make any such disclosure);', 

(3) Effective date.--The amendments made by this section shall 
take effect 1 day after the effective date described in section 
5557(a) of the Balanced Budget Act of 1997 (Public Law 105-33). 

Id) Waivers. --
(1) In generaL Section 415 la) (1) is amended: 
IA) in subparagraph IA) by inserting "or IC)" before ", if any 
waiver" 
(B) following slJbparagraph (B) inserting "IC) Notwithstanding any 
other provision of this section. a state shall be subject to the 
provision of section 408 la) (7) . " 
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Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura EmmettiWHO/EOP 
Subject: Here are the bullet points I faxed Mary 

Our proposal allows states to grant temporary waivers from the work rules and time limits to victims of 
domestic violence, which is the primary goal of the Senate provision. 

However, our proposal achieves this goal through a different mechanism than the Senate. Rather than 
exclude victims of domestic violence from the work rates and time limits altogether, our proposal ensures 
that states that fail to meet the work rates or time limit standards because of domestic violence waivers 
will not receive fmancial penalties. 

Our proposal goes further than the Senate in encouraging states to provide services to victims of 
domestic violence, exempting states from penalties only if they provide services based on an individual 
assessment. 
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Record Type: Record 

To: Laura Emmett/WHO/EOP 

cc: 
Subject: Another thing to show Elena 

~ 
murray9.wp Elena -- I think the revised Murray legislative language is ready to send to HHS. 

Please let me know if you want me to go ahead and send it to them. 

I believe the revised OMS language does what we want in terms of HHS discretion and not allowing 
the state reasonable cause from penalties for every person they grant a waiver to (see attached 
summary). I think the remaining issue is how to do the calculation for the time limit. In the new 
language, OMS has proposed an option (see attached) which would allow the states fewer time 
limit exemptions for this population than the HHS reg does, which is in principle what we want. but 
there is more than one formula that could be used (I listed another option on the attached). Rather 
than let this detail hold us up, i d suggest We sena the language to HAS to get {Melr reaeLioli. 
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Domestic Violence Waivers 

WORK PARTICIPATION RATES 
Examples assume a caseload of 100,000, a 30 percent work rate, and 10,000 welfare recipients 
receiving good cause domestic violence waivers, which must be temporary and must include services to 
ensure safety, promote independence, and prepare recipients for employment. 

DISCRETION PARTICIPATION RATE END RESULT 
CALCULATION 

HHS Discretion: If HHS 30% of 100,000 or HHS can allow states to 
determines that the states do 30,000 must work. lower the number of people 
not meet the work working from 30,000 to 
participation rates because 20,000 without penalty, if 
they've granted good cause they find they have granted 
domestic violence waivers, 10,000 good cause domestic 
then HHs~not penalize 7 waivers. 

them. fJv ""'''Y 77 . 
OMB No Discretion: If a state grants 10,000 States have to put 27,000 

If HHS determines that the domestic violence waivers, people to work or be subject 
states do not meet the work then 30% of 90,000 or to penalties. 
participation rates because 27,000 must work. 
they've granted good cause 
domestic violence waivers, 
then HHS will not grant 1 
them a reasonable cause 7 
exception to the penalties. . 

IDEAL Discretion: If HHS 30% of 100,000 or HHS can allow states to 
determines that the states do 30,000 must work. lower the number of people 
not meet the work working from 30,000 to 
participation rates because 27,000 without penalty, if 
they've granted good cause they find they have granted 
domestic violence waivers, 10,000 good cause domestic 
then HHS will not penalize violence waivers. 
them. 
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TIME LIMITS 
Examples assume a caseload of 100,000, a maximum of 20 percent of caseload which can be exempt 
from the five year time limit, and 10,000 welfare recipients receiving good cause domestic violence 
waivers, which must be temporary and must include services to ensure safety, proIllote independence, 
and prepare recipients for employment. 

DISCRETION TIME LIMIT END RESULT 
CALCULATION 

HHS Discretion: If HHS No more than 20% of HHS can allow states to 
determines that the states 100,000 or 20,000 can be increase the number of 
have exempted more than 20 exempt from the time limit. people receiving federal 
percent of individuals from assistance from 20,000 to 
the five year time limit 30,000, if they find they 
because they've granted have granted 10,000 good 
good cause domestic cause domestic waivers. 
violence waivers, then HHS 
will not penalize them. 

OMB Discretion: If HHS No more than 20% of HHS can allow states to 
determines that the states 100,000 or 20,000 can be increase the number of 
have exempted more than 20 exempt from the time limit. people receiving federal 
percent of individuals from assistance from 20,000 to 
the five year time limit 24,000, if they find they 
because they've granted have granted 10,000 good 
good cause domestic cause domestic waivers. 
violence waivers, then HHS (5000* (.20*95,000» J~ will not penalize them. 

?POSS Discretion: If HHS No more than 20% of HHS can allow states to 
IDEAL determines that the states 100,000 or 20,000 can be increase the number of 

have exempted more than 20 exempt from the time limit. people receiving federal 
percent of individuals from assistance from 20,000 to 
the five year time limit 22,000, if they find they 
because they've granted have granted 10,000 good 
good cause domestic cause domestic waivers. -, 
violence waivers, then HHS ? (10,000* .2)+(100,000* .2) ? 
will not penalize them. -
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tJ Cynthia A. Rice 

Record Type: Record 

09/30/97 09:09:40 AM 

To: Bruce N, Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/OPO/EOP 

cc: Cathy R, Mays/OPD/EOP, Laura Emmett/WHO/EOP 
Subject: Draft revised Murray amendment~-you said you want to give to Jack Lew 

~ 
murray3.wp Here's the Murray information you requested: 
1. A comparison of current law, the Murray amendment, and the draft proposal; 
2. An outline of the Murray amendment and draft proposal; 
3. A copy of the Murray amendment as passed by the Senate;with proposed changes; 

Note: In addition to the issues we discussed, the draft proposal also precludes any state, even one 
with an existing waiver, from providing T ANF assistance for more than five years. 

Question: given this would you prefer to be silent in the Labor-HHS SAP? Alternatively,OMB 
has drafted language saying 'This was considered in the budget. We ended up with a GAO study 
and we'd rather leave it there." 

This quote may explain the "Social Security number" comment: 

"Mr. President, this body is about to go to a vote that is not one that is unknown to this Senate .... 
that merely allows a woman who is a victim of domestic violence a temporary waiver from the 
work requirements if she needs to get medical care or she needs to change her Social Security 
number so that she is not pursued by her abuser, or to put her children in a safe place .... " 
Senator Murray, September 10, 1997 

And a closing quote: 

"It has been passed by the Senate three times. Not one Senator has spoken against it. Not one 
Senator has voted against it. But every time it goes behind closed doors in a conference 
committee it is pulled out. That is what happens to abused women constantly. In the light of day, 
everyone is there to say, 'I support you,' but when they go behind closed doors they are 
abused .... " Senator Murray, September 10, 1997 



• 

• 

• 

• 

Our proposal allows states to grant temporary waivers from the work rules and time limits 
to victims of domestic violence, which is the primary goal of the Senate provision. 

However, our proposal achieves this goal through a different mechanism than the Senate. 
Rather than exclude victims of domestic violence from the work rates and time limits 
altogether, our proposal ensures that states that fail to meet the work rates or time limit 
standards becaus~ of domestic violence waivers will not receive financial penalties. 

Our proposal goes further than the Senate in encouraging states to provide services to 
victims of domest.ic violence, exempting states from penalties only if they provide services 
based on an individual assessment. 

Our proposal also includes a provision not in the Senate bill, which ensures that states J 
continuing welfare reform waivers will be subject to the five year time limit. 
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September 29, 1997 

NOTE TO BRUCE AND ELENA 
FROM: Cynthia 
CC: Diana 
SUBJ: Murray Amendment 

This may explain the "Social Security number" comment: 

"Mr. President, this body is about to go to a vote that is not one that is unknown to this Senate .. " that 
merely allows a woman who is a victim of domestic violence a temporary waiver from the work 
requirements if she needs to get medical care or she needs to change her Social Security number so that 
she is not pursued by her abuser, or to put her children in a safe place .... " 

Senator Murray, September 10, 1997 

Attached please find: 

1. A comparison of current law, the Murray amendment, and the draft proposal; 
2. An outline of the Murray amendment and draft proposal; 
3. A copy of the Murray amend ment as passed by the Senate. with proposed changes noted; 

Note: In addition to the issues we discussed, the draft proposal also precludes any state, even one with an 
existing waiver, from providing T ANF assistance for more than five years. 

And in conclusion: 

"It has been passed by the Senate three times. Not one Senator has spokeri'against it. Not one Senator 
has voted against it. But every time it goes behind closed doors in a conference committee it is pulled out. 
That is what happens to abused women constantly. In the light of day, everyone is there to say, 'I support 
you,' but when they go behind closed doors they are abused .... " 

Senator Murray, September 10, 1997 



Domestic Violence Provisions in ell rrent Law, Senate Labor-HHS Bill, and Draft Proposal 

Current Law Senate Labor-HHS Draft Proposal 
(Murray Amdmnt) 

States can opt to exempt individuals Yes Yes Yes 
with a history of domestic violence 
from work requirements and time 
limits. 

Exemptions from work No No (only "findings" Yes 
requirements and time limits must say so) 
be temporary. 

The number of welfare recipients a No -- no matter how Yes -- a state that No, not directly -- a 
state must put to work is lowered many family violence grants 10,000 family state can lower its 
by the number of people granted a waivers are granted, violence waivers 30,000 work 
family violence waiver. 30,000 welfare need only put 20,000 requirement only for 
Example: under current law, a state recipients must go to welfare recipients to those granted 
with 100,000 adult welfare work. work. temporary waivers 
recipients has to put 30,000 of them who are provided 
to work. services to help 

prepare them for 
work. 

States must provide services to No No Yes 
those victims of domestic violence 
who they don't put to work but 
want to count as working. 

The number of people a state can No -- no matter how Yes -- a state that No, not directly -- a 
exempt from the five year time limit many family violence grants 10,000 family state can increase its 
is increased by the number of people wai vers are granted, violence waivers can time limit 
granted a family violence waiver. - only 20,000 can be exempt 30,000 exemptions above 
Example: under current law, a state . exempted from the welfare recipients 20,000 only for 
with 100,000 adult welfare five year time limit. from the five year those granted 
recipients could exempt 20,000 time limit. . temporary waivers 
from the five year time limit. _. who are provided 

services to help 
prepare them for 
work. 

States with prior waivers can have Yes Yes No 
time limits longer than five years. 



Outline of Murray Amendment 

(a) Findings -- The intent of Congress in enacting welfare reform was to allow states to grant individual, 
temporary waivers to victims of domestic violence without regard to other limits in the legislation. 

(b )Clarifications --
(1)(C) States shall not be limited in the number of waivers they grant. 
(1)(0) Individuals receiving waivers shall not be including for the purposes of determining a state's work 
participation rate, its time limit exemptions, or penalties for failure to meet minimum participation rates, failure to 
comply with child support requirements, or failure to comply with five year time limit on assistance. 
(2) Provision shall be made effective as if enacted in the welfare reform law. 

(c) Federal Parent Locator -- adds additional safeguards that information from the Federal Parent Locator used 
to locate deadbeat parents will not be disclosed if it could put at risk the health, safety, or liberty of a parent or 
child. 

Outline of Proposed Amendment 

(a) Findings -- The intent of Congress in enacting welfare reform was to allow states to grant individual, 
temporary waivers to victims of domestic violence within the context of the goals of work and personal 
responsibility. 

(b) Clarifications --
(I)(C) States shall not be limited in the number ofwaivers they grant. 
(I )(0) A state will be eligible for a reasonable good cause exception to the penalites for failing to meet the work. 
rates or for exempting more than 20 percent of recipients from the time limit if i~~:failure is attributable to its 
provision of good cause domestic violence waivers. 
(1)(0) A good cause domestic violence waiver is one that is temporary, based on an individualized evaluation of 
need; and includes services designed to ensure safety, promote independence, and prepare for employment. 
(2) Provision shall be made effective as if enacted in the welfare reform law. 
(c) Federal Parent Locator -- adds additional safeguards that information from the Federal Parent Locator used 
to locate deadbeat parents will not be disclosed if it could put at risk the health, safety, or liberty of a parent or 
child. 

(d) Precludes any state, even one with an existing waiver, from providing T ANF assisfitnce for more than five 
years. 



Proposed Amendment 
(Additions to Murray Amendment are underlined; deletions are .tliken) 

SEC .. PROTECTING VICTIMS OF FAMILY VIOLENCE. 

(a) Findings.--Congress finds that--

(I) the intent of Congress in amending part A of title IV of the Social Security Act (42 U.S.C. 601 et seq.) in 
section 103(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (public Law 
104-193; 110 Stat 2112) was to allow States to take into account the effects of the epidemic of domestic 
violence in establishing their welfare programs, by giving States the flexibility to grant individual, temporary 
waivers for good cause to victims of domestic violence who meet the criteria set forth in section 402(a)(7)(B) of 
the Social Security Act (42 U.S.C.602(a)(7)(B»; 

(2) the allowance of waivers under such sections was not intended to be limited by othel, .epalate, and 
independent plOvisions orpal t A of title IV of the Social SeeUlity Aet (42 U.S.C. 601 et seq.) undermine the 
law's goals of work and personal responsibility; 

(3) under section 402(a)(7)(A)(iii) of such Act (42 U.S.C. 602(a)(7)(A)(iii», requirements under the temporary 
assistance for needy families program under part A of title IV of such Act may, for good cause, be waived for so 
long as necessary; and 

(4) good cause waivers granted pursuant to section 402(a)(7)(A)(iii) of such Act (42 U.S.C. 602(a)(7)(A)(iii» 
are intended to be temporary and directed only at particu lar program requirements when needed on an individual 
case-by-case basis, and are intended to facilitate the ability of victims of domestic violence to move forward and 
meet program requirements when safe and feasible without interference by domestic violence. 

(b) Clarification of Waiver Provisions.--

(I) In general.--Section 402(a)(7) of the Social Security Act (41 U.S.C. 602(a)(7» is amended by adding at the 
end the following: 

'(C) No numericallimits.--In implementing this paragraph, a State shall not be subject to any numerical limitation 
in the granting of good cause waivers under subparagraph (A)(iii). 

'(D) Waivered individuals not included for purposes of certain other provisions of this part. -- A state will be 
eligible for a reasonable good cause exception as defined in Section 409(b) ifit demonstrates that its failure to 
meet the requirements of Section 407(a) or 408Ia)(7) are attributable to its provision of good cause domestic 
yiQlence waivers --Any illdividual to Wil0111 a good cause wai vel OfCOillplialice with lItis Act has been Slanted in 
accOldanee with subpalagl aph (A)(iii) shall hot be illcl uded fOI pUl poses ofdeteuilining a State's compliance 
with the padicipation I ate I equilClllenls set fOI tit ill sectioll 407, Foi pUl poscs of applying the limitation desClibed 
iii section408(a)(7)(€)(ii), 01 fol pOi poses ofdetellllillillg whethel 10 illlPose a penalty undel palaglaph (3), (5), 
01 (9) of section 409(a)'. 



(E) Good cause domestic violence wajver defined -- A good cause domestic yiolence waiver means a waiver 
granted in accordance with subparagraph CA)CiiD that is (j) temporarY' Oi) based on an individualized evaluation 
ofneed' and (iii) includes services designed to ensure safety. promote independence and prepare for 
emplo.yment. 

(2) Effective date.--The amendment made by paragraph (I) takes effect as ifit has been included in the 
enactment ofsection 103(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(public Law 104-193; 110 Stat. 2112). 

(c) Federal Parent Locator Service.--

(1) In generaI.--Section 453 of the Social Security Act (42 U.S.C. 653), as amended by section 5534 of the 
Balanced Budget Act of 1997 (public Law 105-33; I 11 Stat. 627), is amended--

(A) in subsection (b)(2)--

(i) in the matter preceding subparagraph (A), by inserting' or that the health, safety, or liberty or a parent or child 
would be unreasonably put at risk by the disclosure of such information,' before 'provided that'; 

(ii) in subparagraph (A), by inserting', that the health, safety, or liberty or a parent or child would be 
unreasonably put at risk by the disclosure of such information,' before' and that information'; and 

(iii) in subparagraph (B)(i), by striking 'be harmful to the parent or the child' and inserting 'place the health, 
safety, or liberty of a parent or child unreasonably at risk'; and. 

(B) in subsection (c)(2), by inserting', or to serve as the initiating court in an action to seek and order,' before 
'against a noncustodial'. 

(2) State plan.--Section 454(26) of the Social Security Act (42 U.S.C. 654), as amended by section 5552 of the 
Balanced Budget Act of 1997 (Public Law 105-33; 111 Stat. 635), is amended-~_: 

(A) in subparagraph (C), by striking 'result in physical or emotional harm to the party or the child' and inserting 
'place the health, safety, or liberty of a parent or child unreasonably at risk'; 

(B) in subparagraph (D), by striking' of domestic violence or child abuse against a party or the child and that the 
disclosure of such information could be harmful to the party or the child' and inserting 'that the health, safety, or 
liberty of a parent or child would be unreasonably put at risk by the disclosure of such information'; and 

(C) in subparagraph (E), by striking' of domestic violence' and all that follows througlftlfe semicolon and 
inserting 'that the health, safety, or liberty of a parent or child would be unreasonably put at risk by the disclosure 
of such information pursuant to section 453(b)(2), the court shall determine whether disclosure to any other 
person or persons of information received from the Secretary could place the health, safety, or liberty or a parent 
or child unreasonably at risk (if the court determines that disclosure to any other person could be harmful, the 
court and its agents shall not make any such disclosure);'. 



· . 

(3) Effective date.--The amendments made by this section shall take effect 1 day after the effective date described 
in section 5557(a) of the Balanced Budget Act of 1997 (Public Law 105-33). 

(d) Waivers --
(1) In general Section 415(a)(]) is amended 
(A) in subparagraph CA) by inserting "or (el" before" if any waiyer" 
an following subparagraph (B) inserting "(C) Notwithstanding any other provision oflaw a state shall be 
subject to the proyjsion of section 408(a)(7) " 
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U.S. DEPARTMeNT OF HEALTH AND HUMAN SERVICES 
200 INDEPENDENCE AVE., SW 

WASHINGTON, D.C. 20201 

PHONE' PO?) 690-6,311 FA Y· (20~ 690-8425 
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TO 
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ROOM NO 

PHONE NO 

FAX NO 

TOTAL PAGES 

HUMAN SERVICES LEGISLA TION . 
ROOM 413 H HtJMPHR~Y BUILDING 

FROM: 

CY~hia R:i. c=e [ XX) MARY M. BOURDETTE 
Deputy Asst. Sec. 

WH/OPC 

INC{"uDING COVER) : _2 _____ _ 

REMARKS: Here's a D~T - no one else·here has had a chance to rev.iew i~, so 
please, please please make SUre we discuss it further before it goes beyond 
our group and before a.nything gets sent to hill. We need to discuss not only 
the substance. but how to send to hill and under wha~ conditions, ecc. OK????? 

I know its general, it:. seemed li}l;e that was the place to stare - although any 
more gratuitous bells and whistles would probably be useful. 



• 
~!0!15is7 WED 17:06 FAX 202 456 5581 DOMESTIC POLICY COL 

Ilrlb-1997 3,j"SPM FROM MA~Y t:!I..IUI<Ul::.l Ie. ~b~~/""" . " 

The Committee recogni:c;es the devaseating impace that domeseic, 
violence inflicts upon its victims. Domestic violence too often 
obstructs the effort.s of welfare recipients to be safe and to. 
secure economic independence. The Family V:i..olence Option was 
included as part of the Personal Responsibility and Work . 
Opportunity Reconciliation Act of 1996 (PWROFtA) to address the 
epidemic of domestic violence and eo ensure States have 
flexibility to provide appropriate services to victims of 
domestic violence. The Committee strongly urges States to adopt 
the Family violence Option and to direct T~F funds to services 
necessary to ensure the safety and self-sufficiency of victims of 
domestic violence. 

Further, we stron 1 urge the 

IaJ OOJ 
..... «: 

Se v· 0 take into account St 

£t~o~~~i~e~t~im~S~O~f~d~o~m~e~s~t~~~'C~~V~i~o~l~e~n~e~e~~~~~~~~~~~~~~~~~~~n~~ o ~)Ce S~ g er ~sere 0 as .thae 
fal to meet the requirements of the We recommend tnat 
th Secretary utilize the regulatory to advise States of 
t ese penalty considerations. 



~lL~ I Audrey T. Haynes 
f"'" " .• ~ 10108/97 11 :20:54 AM 
, 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, Maria EchavesteIWHO/EOP 

cc: Robin Leeds/WHO/EOP 
Subject: Weekly Welfare Meeting 

---------------------- Forwarded by Audrey T. HayneslWHO/EOP on 10/08/97 11: 16 AM ---------------------------

Robin or 1 would like to be involved in the meeting. We received a call yesterday from Pat B at NOW! OF, She 
is concerned that we are not taking a strong stand on EVa and the clarification language and that Senator 
Murray is getting mixed messages. Additionally, we are pulling together representatives from State domestic 
violence programs next week ithey are scheduled to be in town for meetings) and this issue has come up in the 
planning. Let me know when you are getting together. thanks 

--', '/-9 , ' 
',y .... --' > ..... -. y/" Maria Echaveste 10/08/9709:16:34 AM 

Record Type: Record 

To: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP 

cc: Audrey T. HayneslWHO/EOP, Robin LeedslWHO/EOP, Barbara D. WoolleylWHO/EOP 
Subject: Weekly Welfare Meeting 

Elena and Cynthia--if I remember correctly, HHS was working on some regs to address this issue of 
domestic Violence and welfare to work but we had no firm date for publication--shouldn't that still 
be our plan as we had discussed a couple of months ago rather than pursue the Murray legislative 
approach? 
---------------------- Forwarded by Maria Echaveste/WHO/EOP on 10/08/97 09: 12 AM ---------------------------

• ..t,".' .. I:±± I , i 

_.-·,.,,)·····4 ! ... 1 .... '(L ... " Barbara D. Woolley r" 10108/9709:09:17 AM , 
Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Marjorie Tarmey/WHO/EOP, Mark Hunker/WHO/EOP 
Subject: Weekly Welfare Meeting 

1. VPOTUS is doing a welfare to work event today in 450 with Glickman, Shalala and USAID, 
Duffy. 

2. The main focus of the meeting was a discussion on Senator Murray's conversation with the 
White House over a proposed amendment (domestic violence) to the Labor/HHS Appropriations bill. 



{I Cynthia A. Rice , 0107/97 06:56:36 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EDP, Diana FortunalOPD/EOP 

cc: 
Subject: Murray amendment at markup at UHHS/ED 

fyi 
---------------------- Forwarded by Cynthia A. Rice/OPO/EO? on 10107/9706:58 PM ---------------------------

-• .,,<..~, •• t±± ; ; ! 
c..r"'>L.<.>. Barry White 
~ .. ' , 0107/97 06:44:25 PM , 
Record Type: Record 

To: Cynthia A. Rice/OPD/EOP 

cc: Anil Kakani/OMB/EOP, Jill M. Blickstein/OMB/EOP, Lisa M. Kountoupes/OMB/EOP, Jack A. 
Smalligan/OMB/EOP 

Subject: Murray amendment at markup at L/HHS/ED 

You asked for a report on markup. 

Today's 90 minute markup session was not for decision making, but rather for positions to be 
stated on selected issues. According to our bill tracker who was present, Senator Murray asked 
that the conferees not eliminate her amendment "protectin domestic violence victims from the 
we are wor reqUiremen s. ep. owey supported her. There was no further discussion. 

I am a little startled by the notion of "protecting" people from the work requirement, but if that's 
the way this issue is being thought of, it is more understandable why our variation on her theme is 
portrayed negatively by some groups. What we wanted to do vvas ensure that victims get real 
help, through tem orary services and the work re uiremen . to 'obs and 
in epen ence. Seems to me a better way of protecting them in the long run than keeping them on 
welfare. But what do I know. 

Conferees still hope to finish work by Thursday. 
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Domestic violence 

We wish to bring one particular provision -- known as the 

Family Violence Option (FVO) -- to your attention. This 

provision, at section 402(a) (7), gives states the option to 

waive certain proqra~ requirements for certain victims of 

domestic violence. It thus provides a valuable framework 

24 
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for identifying victims of domestic violence and developing 

appropriate service strategies for them. 

This Administration is strongly committed to reducing 

domestic violence, and we encourage all States to consider 

adopting the Family Violence option. In working with 

domestic violence cases, we also encourage States to pay 

special attention to the need for maintaining the 

confidentiality of case-record information and the victims' 

own assessments of their safety needs and their abilities to 

meet program requirements. 

During our consultations, we heard numerous questions about 

the relationship between state policies on domestic violence 

and the determination of State work and time-limit 

penalties. Congress has spoken to this issue since 

enactment of PRWORA, but has not amended the underlying 

statute. Our regulations seek to implement the statute in a 

way that is consistent with both the language of the statute 

and our national interest in fostering appropriate state 

responses to domestic violence. 

The FVO provides States with a specific vehicle for 

addressing domestic violence among recipients of TANF 

assistance. The provision envisions that States would 

screen and identify victims of violence, conduct individual 

25 
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assessments, and develop temporary safety and service plans 

that would protect victims from any immediate dangers, 

stabilize their 1. iving situations, and explore avenues for 

overcoming dependency. 

The family's individual circumstances or service plans may 

require that certain program requirements (e.g., regarding 

time limits and child support cooperation) be temporarily 

waived in cases where compliance with such requirements 

would make it difficult for individuals to escape domestic 

violence, unfairly penalize victims, or put individuals at 

further risk of domestic violence. In these cases, the FVO 

allows states to grant such waivers. 

Under TANF, Sta tea must meet numerical standards for work 

participation and the percentage of families that may 

receive federa~ly-funded assistance for more than five 

years. The statutory language on calculating work 

participation rates makes no reference to domestic violence 

cases or to a state's good cause waivers of work 

requirements under the Family Violence Option. Thus, we 

think that the clearest reading of this statutory provision -includes victims of domestic violence in the calculation of 

the work part icipation rates. 

The statutory language on time limits refers to victims of 

26 
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domestic violence, but not to the good cause waivers 

provided under the Family Violence option. The statutory 

language suggests that victims of domestic violence would be 

included in the 20 percent limit on exceptions to the time 

limit. 

However, there is legitimate concern among States and others 

that election of the FVO might put states at special risk of 

incurring financial penalties. In granting good cause 

waivers of program requirements under the FVO, they may make 

it more difficult for themselves to meet the numerical 

requirements on time limits and the work participation 

rates. 

Our proposed rules attempt to remain true to the statutory 

provisions on work and time limits and to ensure that 

election of the FVO is an authentic choice for States. In 

deciding to address these waiver cases under "reasonable 

cause" rather than through direct changes in the penalty 

calculations, we are reflecting the statutory language and 

maintaining the focus on moving families to self

sufficiency. At the same time, we are giving States some 

protection from penalties when their failures to meet the 

standard rates are attributable to the granting of good 

cause domestic violence waivers that are based on individual 

assessments, are temporary, and include individualized 

27 
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service and safety plans. We hope our proposal will 

alleviate concern among States that attention to the needs 

of victims of domestic violence might place them at special 

risk of a financial penalty. 

Our proposed rules recoqnize that, throuqh the FVO, Congress 

gave unique status to victims of domestic violence under the 

TANF program. This is the only group of recipients for whom 

good cause waivers of general program requirements are 

-available. Likewise, under our proposed rules, this is the 

one group of recipients who receive special recognition 

under the "reasonable cause" provisions for the work and 

time-limit penalties. 

At §270.30, the proposed rules reflect our expectation that 

good cause waivers will be bona fide waivers provided within 

the framework of the FVO. Under this framework: (1) State 

policies would provide for individualized responses and 

service strategies, consistent with the needs of individual 

victims; (2) waivers of program requirements would be 

generally temporary in nature; and (3) in lieu of program 

requirements, victims of domestic violence would be served 

in alternative ways, consistent with their individualized 

safety and service plans. 

We want to ensure that our rules work to foster, not 

28 
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undermine, the objectives of the Act. Our goal is to 

promote the provision of appropriate alternative services 

for victims of domestic violence that foster both safety and 

self-sufficiency. 

To ensure that these policies have the desired effect, we 

limit the availability of "reasonable cause" to states that 

have adopted the FVo. In addition, in the definitions 

section of the proposed rule (at §270.30), we specify , 
criteria that will apply in deciding whether a good caUse 

domestic violence waiver exists. Also, we reserve the right 

to audit States claiming "reasonable cause" to ensure that 

go~cause domestic violence waivers that States include in 

the1r"reasOnable cause" documentation meet the specified 

criteria. 

In addition, we intend to monitor the number of good cause 

waivers granted by states and their effect on work and time 

limits. We want to ensure that states identify victims of 

domestic violence so that they may be appropriately served, -rather than exempted and denied services that lead to 

independence. We also want to ensure that the provision of 

good cause waivers does not affect a State's overall effort 

in moving families towards self-sufficiency. ThUS, we will 

be looking at information on program expenditures and 

par~ipation levels to see if states granting good cause 

29 
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domestic violence waivers are making commitments to assist 

all families in moving toward work. 

If we find that good cause waivers are not having the 

desired effects, we may propose regulatory or legislative 

remedies to address the problems we identify. 

For additional discussion of our proposals, see SS 270.30, 

~71.52 and 274.3 of the preamble and proposed rule. 

30 
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[Preamble on Definitions Section) 

You should also note the definitions of "Family Violence 

49 
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Option," "good cause domestic violence waiver," and "victim 

of domestic violence." These definitions are relevant to 

state claims of "reasonable cause" for failing to meet the 

work participation rate and time-limit requirements of the 

Act. Under parts 271 and 274, a State's decision to 

implement the Family Violence option and its provision of 

good cause waivers to victims of domestic violence under 

that provision create a special-case situation that may 

affect a state's eligibility for a reasonable cause 

exception from these two penalties. 

50 
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(General discussion on individual work requirements) 

Under the Family Violence option, a State may waive work 

requirements in cases where compliance would make it 

difficult for an individual to escape domestic violence or 

would unfairly penalize individuals who are or have been 

victimized by such violence or individuals who are at risk 

of further domestic violence. The State must determine that 

the individual receiving the program waiver has good cause 

for failing to comply with the standard work requirements. 

56 
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[preamble discussion on work participation rates] 

During the development of the proposed regulation and in 

consultation with stakeholders, one important topic of 

discussion was how to treat victims of domestic violence 

whom the state is helping under the Family violence option 

(FVO), under section 402(a) (7). We recognize that there are 

circumstances in which a state should and will temporarily 

waive work requirements for some domestic violence victims. 

One question we considered was how such waivers would affect 

the calculation of the participation rates. 

As we discussed earlier, many commenters urged us to remove 

all victims of domestic violence from the denominator of a 

state's participation rate so that the state would not be 

penalized for choosing to develop appropriate responses to 

their problems. Instead of changing the basic calculation 

of the work participation rates, we chose to address this 

situation under the definition of "reasonable cause" for 

States failing to meet their rates. Our approach is 

targeted, so as not to provide blanket exemptions for those 

who have ever suffered domestic violence, but instead to 

provide appropriate protections and supports for TANF 

recipients who need them. 

62 
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We believe that keeping recipients who are being assisted 

under the FVO in the calculation is the better reading of 

the existing statute. In the ca l.culation of work 

participation rates, the statute provides only two 

P. 13 

exemptions from the denominator: one for a single custodial 

parent of a child under 12 months old; the other for a 

recipient who is being sanctioned but has not been 50 for 

more than three of the last 12 months. The law is very 

specific concerning these exemptions and does not provide 

for others. 

We believe victims of domestic violence and the objectives 

of the Act will be best served if we maintain the integrity 

of the work requirements and promote appropriate services to 

the victims of domestic violence. Service providers who 

work closely with victims of domestic violence attest that 

work is often a key part of the solution to domestic 

violence problems; it may provide both emotional support and 

a path to financial independence. Thus, we do not want to 

create an incentive for States to waive work requirements 

routinely tor a recipient who does not need such a waiver. 

However, we also hear that, in some cases, going to work may 

aggravate tensions with a batterer and place the victim at 

risk of further danger. Under our proposed rules, states 

should feel free to provide temporary waivers of work 

63 
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.' 

requirements in such cases • 

Given the pressure States are under to meet the work 

participation rates, and the individualized circumstances 

that domestic violence victims face, we have concerns that 

automatically removing victims of domestic violence from the 

calculations could result in inappropriate exemptions or 

deferrals of work requirements for victims of domestic 

violence. We also have concerns that it could result in 

diversion of resources away from these families to other 

categories of recipients. We believe our "reasonable cause" 

proposal and our strate9Y for monitorin9 the effect of these 

provisions will protect a9ainst these possible negative 

effects. 

Please see §27l.52 of the proposed regulations for further 

discussion of the reasonable cause criteria. 
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permitted under the Family Violence option at section 

402(a)(') and the limit on the exceptions to the Federal 

time limit at section 408(a)(7)(C) (ii). The key issue is 

whether the 20 percent limit on hardship e~ceptions includes 

families of domestic violence victims. 

Section 402(a) (7) (B) expressly refers to section 

408(a) (7) (e) (iii) in applying the meaning of the term 

"domestic violence" to the Family Violence Option at section 

187 
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402(a) (7) (A). section 408(a) (7) (Cl (iii) defines "battered" 

or "subjected to extreme cruelty" for purposes of describing 

families who may qualify for a hardShip exemption at section 

408(a) (7) (C) (i), and section 408(a) (7) (C) (ii) specifies a 20 

percent limit on the exceptions to the time limit due to 

hardship. Consequently, we conclude that the statutory 

language includes the number of families waived from the 

five-year time limit per section 402(a) (7) within the 20 

percent ceiling established under section 408(a) (7)(C) (ii). 

However, as stated in the earlier preamble discussion, 

subsequent Congressional statements suggest that Congress 

did not intend to count temporary good cause waivers against 

the 20 percent limitation. Thus, our proposed policy on 

reasonable cause would enable a state to claim "reasonable 

cause" when its failure could be attributed to its provision 

of bona fide good cause domestic violence waivers. See 

§274.3 for additional information. 
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402(a) (7) (Al. section 408(a) (7) (el (iii) defines "battered" 

or "subjected to extreme cruelty" for purposes of describing 

families who may qualify for a hardship exemption at section 

408(a) (7) (Cl (i), and section 408(a) (7) (Cl (ii) specifies a 20 

percent limit on the exceptions to the time limit due to 

hardship. Consequently, we conclude that the statutory 

language includes the number of families waived from the 

five-year time limit per section 402(a)(7) within the 20 

percent ceiling established under section 408(a) (7) (C) (ii) . 

However, as stated in the earlier preamble discussion, 

subsequent Congressional statements suggest that Congress 

did not intend to count temporary good cause waivers against 
I 

the 20 percent limitation. Thus, our proposed policy on 

reasonable cause would enable a state to claim "reasonable 

cause" when its failure could be attributed to its provision 

of bona fide good cause domestic violence waivers. See 

§274.3 for additional information. 

188 
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How can a state ayoid a penalty for failure to comply with 

the five-year limit? (§274.3l 

p, 2 

In §272.5, we have proposed general circumstances under 

which we would find reasonable cause to waive potential 

penalties. We also propose to consider an additional factor 

197 
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in determining whether there is reasonable cause for failure 

to meet the five-year limit. The additional factor relates 

to a state's implementation of the Family Violence Option 

(tVO) and its provision of temporary waivers of time limits, 

when necessary, for victims of domestic violence. 

We want to encourage states to adopt this amendment and to 

provide appropriate assistance that reflects the safety and 

employment-related needs of these families. In adding this 

reasonable cause factor, we recognize that some of these 

individuals may need special assistance, at least over the 

short term. However, we also want to ensure that States 

make good-faith efforts to help victims of domestic violence 

become independent. Thus, we tie this factor to a State's 

implementation of the FVOi we reference the criteria we 

included §270.30 to define what qualifies as a good cause 

domestic violence waiver; and we have set forth a strategy 

for monitoring the implementation of these provisions. 

Under our proposed rules, a State must substantiate its case 

for all claims of reasonable cause. We will examine each 

situation on its own merits and determine whether to assess 

a penalty on a case-by-case basis. 
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5270.30 What definitions apply under the TANF regulations? 

312 
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Family Violence option (or FVO) means the provision at 

section 402(a)(7) of the Act under which States may elect to 

implement comprehensive strategies for identifying and 

serving victims of domestic violence. 

Fiscal year means the 12-month period beginning on October 

1 of the preceding calendar year and ending on September 30. 

EX means fiscal year. 

Good cause domestic violence waiver means a waiver of one 

or more program requirements granted by a State to a victim 

of domestic violence under the Family Violence option that 

is: (1) based on an individualized assessment; (2) 

temporary; and (3) accompanied by an appropriate services 

plan designed to provide safety and lead to work. 

315 



JUL C25-97' SAT 9:27 AM ACF/LEG AFF&BUD FAX NO, 202 401 4562 p, 6 

Victim of domestic violence means an individual who is 

battered or sUbject to extreme cruelty under the definition 

at section 408(a)(7)(B)(iii) of the Act. 

321 
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(b) In addition to the general reasonable cause 

criteria specified at §272.5 of this chapter, a State may 

p, 7 

also submit a request for a reasonable cause exemption from 

the requirement to meet the minimum participation rate based 

on the following criteria: 

(1) We will determine that a state has reasonable 

cause if it demonstrates that its failure to meet the work 

participation rates is attributable to its provision of good 

cause domestic violence waivers. 

(2) A state may demonstrate this reasonable cause by 

providing evidence that it achieved the applicable work 

rates, except with respect to any individuals receiving good 

cause waivers of work requirements. 

(3) A State's good cause waivers must meet the criteria 

for good cause domestic violence waivers specified at 

S270.30 of this chapter. 

346 



JUL!25-97" SAT 9:28 AM ACF/LEG AFF&BUD FAX NO. 202 401 4562 P. S 

1/ 

(b) (1) In addition, we will determine a state has 

reasonable cause if it demonstrates that it exceeded the 20 

percent limitation on exceptions to the time limit because 

of good cause waivers it provided to victims of domestic 

violence. 

(2) A state may demonstrate reasonable cause by 

providing evidence that, when cases that have received good 

cause waivers of time limits are excluded from the 

calculation, the percentage of cases receiving federally

funded assistance for more than 60 months did not exceed 20 

percent ot the total. 

(3) A State's good cause waivers must meet the 

379 
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criteria for good cause domestic violence waivers specified 

at§270.30_ 
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Members I)flhe Budget conference Committee: 
• 

NO. 977 "1212 

We are lliriting 10 respectfully request the members ofue Budget Conference Committeo to 
adopl the Familv Violence Option (FVO) provision comBined m the Senate vr:rsion of the 
Budget R eCl)nclliation bill. As California finalize-. its welfare refonn p8l:kaJc, we need to knOIii 
whetller we can otTer temporary waivers to battered women wilhol.n UlCumn.s federal monetary 
penalties. With the adoption oflhis provision. it wiu be explicilly clear that'the waivers issued 
under the f'VO and the 20% hardship "emption granted to the States are twO veI'Y distinct 
<:ategories. 

As you !cr.ow, the Family Violence Option gives states the tlaibility to issue temporary wlliver5 
ITom varic>us requiremenrs for victims of domes1h; violence. In ordr:r to Rive states lhlJ 
maximum lIutholity over their welfare plans. the family Violence Option allows states to define 
what constitutes domestic violence and who shall recerve these tempoTal)' waivers. 

R~ently. Cllifornia's 18 membcr~t~Le~la~ Welfare Conference Corruninee voted 
to adopt the Farrily VioleQ\;e Option 8Jnecllll Senate BiD 1185 authored Stale Senator 
Hild!l L. Solis. They did itipulatc. however, 

"'2i;v .. r~ of the FVO 

Members Clt lhe Cillifomia Legis/acure want to achieve bolh safety and $df.sufficiency for 
abused WOf"/lE!n and Iheir families on welfare. The process of moving from welfue to work nlAy 
tilke .some of these women longer bec;a"sc orrbe difficult eecm.omic and emotional problems they 
mu,r face. We urge you to help us accomplish this goal by adoptin$ the Family Violence Option 
provision contained in the Senate venion of the Budget R.econciliatlon bill. 

Your' attenrion 10 lIus imponant maner i5 sincerely appreciated. 
, 

i:a Bn.L.LOCK~~ . 
Senale presjd~~prO Tempore 

L 1A.~4ner4* 
--~~~ ~Us-rAMANTE 

Assembly Speaker 

_. 
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Senator William Hath 

NOWLDEF ~ 4552878 

<lanited ~tBtts 32'enatc 
WASHINGTON. DC 205'1>-4704 

July 22, 1997 

104 Senate Hart Ofnce Building 
Washington, D.C. 20510 

Dear Senator Re,th: 

NO. 111 

COMMITTU.3: 

APPItOPA1ATIO~S 

BUDGE'I' 

LA80A o\IIID HUMAH RESOURCES 

S'LE:CT COMMlnu ON ETHICS 

\IInRANS' AFFAIRS 

We:?le "liling to express OUI deep concerns regarding the decision by the conferees to 
drop the Farnlly Violence Option from the Budget R~onciliation Act. This is unacceptable. 

As you. are aware, the MurraylWellstone amendment was unanimously adopted during 
Senate consideration of the FY'98 Budget Resolution and the Budget Reconciliation Act. In 
addition, the H01l5e included the provision in the FY' 98 Budget Resolution reported by the 
House BudeetClJmmittec. Consequently, there would appear to be oveIWhelming support for 
clarifYing thatstalt:s can waive victims of domestic violence and abuse from time limitations and 
work requilements as called for in the welfare reform legislation, without being penalized. 

[t is difficult to understand how a provision approved three times by the Senate can be 
dropped in eon ference. Each time we have brought this language to the floor we have been 
assured of the cummitment of many Senators to addressing the needs of abused and battered 
women. We lnve always appreciated this support, but it is starting to look as ifmany Members 
are more than will ing to help victims of domestic violence when the debate is;fublic view. It is 
not until a !leI ect.e<\ few go behind closed doors that this commitment does not appear that strong. 

We are' nOl asking for much. We simply want to make it clear that States can and should 
waive victims of domestic violence from time limitations and work and training requirements.· 
We believe then: is universal support for helping these victims and not subjecting them to 
requirements \Y hid! will only serve to trap them and their children in violent situations. 

Weare ready to force this issue on the Senate floor. We have tried to use the appropriate 
legislative mtchani.sm fOI" addressing this issue. We have had this language accepted three times 
on the Sennt~ flo,·r and yet the Conferees chose to ignore the wishes of this body. As a result, 
we believe the only course available is to bring this language back to the floor for full 
consideration and debate, followed by a recorded vote. We will be looking at several legislative 
altemative~. whi.:h,would allow for a vote on the Family Violence Option. We are committed to 
continuing 10 try lc> help states help victims of domeslic violence and anticipate a vote on the 
Senate floC/w!tic~ would giye every Member the chance to tell victims of domestic violence and 
abuse that Iller will not b<: forgotten. 
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We W1derstlnd the difficulties facing the Conferees, as you all work to craft a balanced 
budget. HO·~\ler.. this should be an issue all Conferees can agree to. TIlls should not be an 
issue that divides, but rather one we can all agree 00. 

We l;lrongly encourage you to include the MurraylWellstone amendment in any final 
Conference Agreement to accompany the Budget Reconciliation Act. Let's really stand up for 
victims of clome~lic violence both on the Senator floor and behind closed doors as well. 

Patty MWTi1~ 
U.S. Senator 

----_._-_._---

___ 00 ___ • __ _ 

/(. GItJ AJ~f) Y 

-----_.--_._---

Sincerely, 

1'1213 
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Al\mNDMENT NO. __ _ Ca\endul" No. __ . 

Pnrpo::e: To clarify the· family violence option uwlcl' the 
tc (llpor<~l"y assistance to needy families program. 

IN 'JUg SI~NATE OF THE UNITED S'l'ATES-IOl5th Cong.,.lst So.s. 

S.047 

'l'o provid,' for reconciliation pursuunL to flection 104(a) or 
1.11(: c:nncu]'1'c!nl n~solution on the budget for fiscal year 1998 . 

. Rd~en·cd to the CommiLiee on __ . 
lUid ordered to be printed 

Ordereu La lie on the tahle and to be printec1 

AM EK:DMEl"'l' intended to be proposed by Mrs. MURIl.A Y 

V;.~; 

:~ 

I 
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5. 

,5 

I 
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9 

iC 

11 

lng: 

S:F:c. 

0); pagc 960, betweoll lines ::3 and 4, insert t.be follow-

; __ . PROTECTINC VICTIMS OF' FAMILY VIOLENCF.. 

(a) !<'IN1HNGs.-CongreSI:l nuds that-

(1) the intent of Congress in amending part. A 

of tit'!e IV of the Social Seeurity Act (12 U.S.C, 601 

et S()(.I,) in section lOa(a) 0(' the Per'sollal Uesj)ol1-

si~)ility and WOl'k Opportunity Reconciliation Act. of 

1~~96 (Publi(: Law 104-19::1; 110 Stat :l1l2) W,H; to 

allow Stll.tf!!l to take into account t.he effects of' the 

epidemic. of domestic violence in p.stablishing tlwil' 
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w.:.1 rare progra111S, by" giving St~ttes the t1exihility to 

gnl at. individual, temporary waiv~rs for Il:ood enUJ'''' 

io victims of domestic violp.nce who meet. the criteria 

set forth in sp.ction 402(n)(7)(B) of the Soc.ill.l Secu-

rit..\' Act (42 U.S.C. 602(a)(7)(n); 

(2) the allowance of waivers under such secliolls 

wa:; lIot intended to be lilnited by othel', separat.p., 

g and indelHmdent provisions of part A of title IV of 

~I the Rochll Security Act (4-2 n.s.c. 601 (e~ seq.); 

10 (3) under secLioll 402(tl)(7)(A)(iii) of sudl Ad 

11 (42 1l.R<i. 602(a)(7)(A)(iii», requirements undel' 

12 tlH! temporary assistance for needy families pl'OgTam 

13 under part A of title IV of such Act may, fOI' good 

14 ca.use, be waived for so long as neee!'lsary; and 

1'S (4) good cause wa.ivel·!) granted pursuant to sec, 

1.6 ti."ll . 402(a)(7)(A)(iii) of such Act (12 U.S.C. 

17 

IF. 

::(I 

')') 

:u 

G02(1l)(7)(A)(iii) are il1tend{~d to be temporary and 

(iireclted only I1.t particular program requirements 

whe11 needed on an individual e:ase-by-case basis, and 

m'e intended to faeilitate t.he ability of victim:; or do-

niestic violence to move forward and meet program 

TC)'111i1'ements when safe and fea.sible without inier

f('rcnce by domestic violenee. 

(I» CIJAltfF'lCATTON OJ<~ WAIVER PROVISlOKS.-
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(]) IN (mNElIAJ,.-Sec1.ion 102(a)(7) (42 

2 {) XC. 602(.1)(7» is II.rnended by addiug at the t:ncl 

3 the following: 

4 "(C) No NUMmUCAL IJIMI'rs.- -In irnple-

5 rnenting this pa.ragrfLph. lJ. State ::;11a11 not be 

6 subject to D.l1Y numerical limitation in t.he 

7 gTanling of good (~ause waiverl' under subpara-

F graph (A)(iii). 
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"(D) WAIVERf;1J INDIVJDUAIJI'l NO'l' IN-

CL UIJl~]) I,'OR l>lJrtl'OST'~S OF CEwrAl:" O'l'lmn 

PROVISIONS 01" 'I'HII:; l'A R'I'.-Any inoividunl to 

whom a good cause waiver of <.:ornplial.1l~e with 

thill Act has been IP'<lILLed in aceordance with 

subparagraph (A)(iii) shall 110t h(~ included tor 

purposes of determining D. Stil.te·~ compliancm 

with t.he participation raic requirements set 

forth in section 407, fo}' purposes of applying 

the limitation described In sc(~tion 

1.9 408(a)(7)(C)(ii). or for pm-poses of uetcrminil1p; 

20 whether to impose a penalty under pa.ragrnph 

21 (3), (5), or (9) of section 409(1}.).". 

:;:~. (2) EF~'EC'l'lVg DATF..-Thc· ameIJdmcnt made 

:;:. by paragraph (1) t.ak($ effect C\8 if it. har! been in-

2l; elLtded in the (~nactmellt of section 103(a) of the 

:!~; Personal Responsibility aml V\Torlt Opportunity ful(~-
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onciliation Ad of ] 99G (Public. Low 104-193; no 
Stat, 2112). 

(e) F'EDlmAJJ PhItENT LOCL\TOR SERvrCE.·-

(1) IN lmNEUAh-Rection 153 (12 U,S,C. 

65~:), as amended by section 5938, is further 

amencled-

(Al in subiiection (b)(2)-

(i) in the matter preceding- :subpara

graph (A), by hlsArting' "or thai t.h (~ 

health, safety, or liberty or a parent. 0\' 

child would by unreasonably put at risk by 

the disclosure of such information," befol"p. 

"pl"ovided that"; 

(ii) in subparagraph CA), by in;;el"ling 

" that. the health, safety, or liLer!.y or i:l 

pfll"~nt: or child would. by lI.ureasolJClhly puL 

at risk by the disclosllrp. of 811(:h informa-

tion," before "and thnt information"; lind. 

(iii) in subparagraph (B)(i), by stl·il~· 

ing "be harmful to the parent 01' the dlik!" 

and inlSel'Ling "place t.he healt.h, safet.y, or 

liberty of n pa.rent or child nnreclsonably aL 

, 1 " d 1'IS { ; Illl 

(B) in subStlction (c}(2), by insert.ing ", or 

t.o serve as the initiating court. in an a(!tiolJ Lo 
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s(~ek and order," before "against a non('.l1 1'.1.0-

dia.l". 

(2) 8TA'T'E l>I.AN.-Rection 454(26) (42 U.S.C. 

654), as amended by sectioD 5956, is f·1111'.11er 

Ilmended~ 

(A) III subparali\'rap11 (C). by st.l'iltinl{ "f'~-

suit in physiccll or emotional harm to the party 

or the rihild" and inserting "place lhe health, 

snfcty, or libel-ty of a parent <.11- child unreaSOll-

(B) in SUbpal'ag-rnph CD), by striking "of 

nOl11cstic violence or child abuse agaim;t a p1Lrty 

or till! child and that the disdosure of such in-

forma.t.ion (~o\lld be harmful tu lhc p;lrty or the 

child" Ilnd inserting "that lhe healtJ1, !';af'ety, or 

liherty of a parent or child would be \lnren/wn

ahl? put at. risk hy the disclosure of "llcit infor-

mation"; and 

(C) ill 8uupal'agmph (E), by striking "of 

domestic violence" and all tha{ 1'ollowl:; through 

the semicolon and inserting "that the heal t.b, 

!l>l.fety, or liherLy of a pllrent Or chilO. woulu b~ 

unl'eusol.lably put I\t ril;k hy the disclosuJ'e of 

lSll()h information purBunnt to seetion 4,(j3(b)(2), 

the court shalr det.errnillc whet.her di::;<;l(lRlll'(! to 
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1 any other pel'sun 01" persons of information re-

2 ceived frum the SecreLary could place the 

3 health, safety, 0\' libel'tv or a parent or ehild 

4 unreasonably at d.sk (if the COUl'(' determines 

5 that dis('.losure to any other person could be 

6 ha.rmflll, the cuurt and its agent!> shall no\' 

7 make any s11ch (lisclotlure)j". 

8 (3) Elo'IOEC'l'JVE nA'I'g.-The amelldm(~nts made 

9 by this sub6cetilln shall take tlffcel. 1 day Ilft.er the 

I n df'~ct.ive uate descriheu in sect.ion 59(j.1 (a). 
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stATES CAN STOP THE CYCLE OF POVERTY 
S1aleme1l1 o.f:Martha Davis, Legal Director, NOW l.Lgal Defense and Ed'ucation Fllnd 

States 1lJ:ro!lS the country face a critical decision in implementing their welfare reform plans .. 
As study after ~'ud5' shows, domestic violence makes women poor and keeps women poor. True and 
enduring refol',n will only be a reality if states address the pervasive violence in women's lives. 

NOW:Lcg1(1 Defense and Education Fund's study, Report F1'Om the Frollt '.flles: The Impact 
of Violence 017 Pd.or Women, shows that many low-income women are or have been abused by a 
partner. The ~:S lllcw York City-based direct service providers interviewed for the research, who 
work as job tr.llining counselors, job placement professionals, program coordinators, and vocational 
counselors, esticnat~d thaC from one-third to three-quarters of their clients are impeded by domestic 
violence in the; r E.'.j1brts .to move from welfare to work. 

Intervi<:we:es cited frequent stalking at their programs and described the gradual escalation 
of domestic viole:ncc as women achieve job readiness goals through their programs, until the 
harassment by ab\lserS forces the women to drop out. NOW Legal Defense and Education Fund's 
survey, and thl: other growUtg .data on this issue, clearly demonstrates that domestic violence plays 
a key role in fa:)ot!~ging women's efforts for fmancial independence. As the Taylor Instit.ute's recent 
report, Trapp.!d 1:1)' Poverty, Trapped by Abuse shows, until states address the violence, welfare 
reform will not succeed. 

The IismiJ:i Violence Option provides states with a win-win tool for implementing successful 
refurm. The ()pt~on allows states to waive temporarily time limits, rigid work mandates and other 
requirements' for domestic violence victims who might be otherwise harmed by application of these 
rules. But \'ec:\use the Health and Human Services Department has been slow to issue its 
regulations, statf( policymakers are confused about how the 0rtion interacts with other welfare 
reform provi:s:on!; -- particularly the ha.rdship exemption, which pennits long-term exemption from 
time limits in:case'~ of hardship. SenatorWellstone'S legislation puts states on notice that the Option 
in no way hhr..lpers states' efforts to utiliz;e the 20% hardship exemption states are allowed. 

It is O)J'utrilost importance that this legislation move quickly through Congress so that statlOs 
do not deny vi<;.tims of domestic violence the waivers they temporarily need. The legislation 
provides th: Slates with guidelines that demonstrate that they will not be tined for doing the right 
thing -- w:-uch'is providing temporary waivers to victims. of domestic violence from work 
requirement!· arrd time limits. If states delay in implementing the Option for fear of not fullowhlg 
lffiS rules, il could cost not only women's lives, but state money as well, as the cycle of poverty 
continues fi" thii~e women. 
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CONTACT: MELINDA SHELTON, 767 

NmYJMCKS Bn.L TO CLARIFY WAIVERS FOR BAU'EBED WOMEN 

The Nationd O~ganization for Women today announced irs support for legislation, "l'onsored 
by Sens. Pau, Wellstone (D-MN) and Patty Murray (D-WA), to clarify the status of welfan: 
recipients ll:'l(lcr:the hardship exemption of the new welfare law. Because of the very real 
danger of increased violence that many women on welfare will face when they attempt to 
become more independent, this clarification is essential and we urgc Congress to pass it 
immediately. 

"For 8 won,L.n who is nlready in danger, enforcing the new rules would be like making her 
stand on a ,np • .loor -- knowing it could drop OUt from under her fo:cl at any time. Without 
these temporary' waivers, states will be putting battered women at even greater risk of 
brutality," :;3 id ,Kim Gandy. NOW's Executive Vice President. 

The legislalj.lO makes it clear to state.~ that they will !lQ! be penalized for tempurarily 
exempting ~attered women, and that those exemptions will nOt be: couilled against the statc's 
20% hardship c;;.;emptions. As states proceed to Implement their new welfare programs 
under Templlral,y Assistance to Needy Families, it is Imperative that Congress give states 
guidance 0)1 thi!~ question. 

The hardship e".emption, provided for in the Per~onal Responsibility amI Work Opportunity 
Reconcilim,ion Act of 1996 (P.L. 104-193), allows welfare recipients to be exempted from 
the five yeal' lifetime limit on ben~fits in cases where the limit would cause Undue hardship. 
Advocates '['Jr hattered women recognized that this was an inadequate provision considering 
that the nu:rnber of potential applicants among this group alone could total more than 20% of 
n state's elts:load. 

Recent srutEes ::,f recipients of Aid to Families with Dependent Children (AFDC), the old 
welfare cagh a~'sisla'ncc program, show that about one-fifth of women receiving federal 
assistance a::e currently experiencing violence from a partner. Up to 65% reported having 
experienced domestic violence at some point in their adult lives. Bauerers of len attempt to 
keep wom:ll fr'om education, job training and employment by refusing transportation or child 
care ~ervk:es, 'i'T iivlng them a severe beating before job interviews. Stalking and harassing 
of women' eon ~tJ" job are other methods of Interference, As many as 49% of the low income 
women stlldetl· in Massachusetts, New Jersey and Illinois indicate that intimate partners hau 
interfered"'it~ their with education. training or work. 

o 
... (!~ ... 
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NEWS from u.s. Senator 

.~ U.Lv 

ATTyMlJRRAY 
------'-Washington • Democrat--:-

i~TATEMENT OF U.S. SEN. PATrY MURRAY (D-WlIsh.) 
ON IN,]~HdDUCTioN ON THE FAMILY VIOLENCE OPTION II AMENDMENT 

j ., Aprlll9,1997 .. ,.; 

I am pleasei'l-to fhin with Senator Wellstone in intro4ucing legislation to Clarify the tamily 
violence optiJn;'llnder the, temporary assistance,to needy families program. It is painfully 
ohvious tluit ::Ial'ifieation is necessary at both the federal and state le"e1. 

'Last ye:ar "~)~nN'hc Scnnte considered welfare reform, I joined with Senator ~ell~toncin support 
uf an a111Cn;~'l\cr!t which would have allowe.d ~tates to take into aCCOWl! the effects of domestic 
violence wi~ abi,se wh(:n establishing their welfare program; by allowing states the flexibility to 
grant indivj;dua'(ifwaive,!s to victitns 0'[ domestic violence. I feli strongly that victims of domestic 
violence n~oe;jei.fnot jllst a safety net, but a strong and reliable safety net. I was concemed at the 
time and lIin'noj.v more concerned, llilit the punitivc and rigid requirements c(>otll.ined in the 
Personal R~lpd!lsibility and Work Opportunity Reconciliation Act of 19'16 would trap victims 
and their c~ild~*n in viulent situations. 

:j •.•. 

TIlc recenfly releascd -raylor Institute Report confirms what many uf us know; there is a direct 
link hetweim deimestic, violenr.c and poverty. Many current welfare bencficiaries arc in fact 
victims oflhnibtic vi'llence. TIle Report provides further cvidence t11l1! we must do everything 

" at the fede\,~lle/Vcl to provide the guidance and flexibility to the 'states so that they e.an maintain 
an effee.tive saf(!ty nct;ror the,victims of domestic violence and their children.' 

',. .:.; 
Unfortuna'i,ely ;,fihcre hilS been some lack of clarity at the federal level and many states have felt 
that they d'jel n~it have 'the fleXibility to respond to the epidemic of domestic violence and welfare_ 
While: HH$' ha!; been <;xtremely effective in its outreach effoJt~. it lacks the clarity to effeetively 
irilplemcD'; IhcjWe\1st6ne!M'urray Family Vinlence Option. We are here today to introduce 
le&1~latiori' ;yhilbh give's HHS and the state.~ the'clarity they need. 

. I:·~· . 

No woma;il.ori(~hilcl ~houlil be trapped in a violellt home or environment simply becall~e 'they are 
unable to .t'r,ee~~arhitra,.y reqlliremcnt~. Duc to the growing body of cviden",e of the direct link 
hetween v~l:\fa:ic and domestic violence and libuse, states must have ns much flexibility as 
possible tOlTIct:l the unique necds of those victims. 

### 

For tnore:iihfdi~ation' contact Rex Carney or Rebekka Bonner at (202) 224-0229. 

:-;"",..i __ . __ , ________ , ___ . ________ '_ 

III Rll :o(!~Senate Office Building· Washingtun, D.C. 20510 • 202-224-2621 
.;, Intern(~t: press_office@murrlly.senatc.gov 
:;, ---.... .. .• ,.".,. 1 ,,,r 1 ",".' • . II •.••.• _.~ ................. • ~ ..... "I_l..,.. ............. ~ 
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I!.lTh1ES'llC YIOI.ENCE AND fOYERTY FACT SHEET 

The: l~vel of economic resources avai\abl~' to an abused woman is the hest indicator of 
whether'i)r not she will permanently separate from her abuser (Hom. 1992). 

More thEjn half (.If battered women surveyed stayed WiUl their bancrer because they did no! 
feel'tlnt~they c(luld support themselves and their childrt:n (Sullivan, 1992). 

27% of 'b~ttered women surveyed said they were prevented from having any acceSS to 
mmlf;y t;y their abuscr; 51 % lacked acceSs to charge accounts (Walker. 1994). 

Women ,with greater economic dependence on their husbands experience a greater severity 
uf i',bust, eompMed to employed women who are ahused (Strube and Barbour, 1983). 

24 ',ib ofihatten:d women surveyed had lost a job at least in part because of the effects of 
dom:sti,; violenCe (Shepard and Pence, 1988). 

55 ei of:battcred women surveyed had been absent from work becau5e of abuse (Shepard 
anll Pellcc, 1988), 

56"11, of, battered women ~urveyed had been harassed by their abuser at work (Shepard and 
Pen:e, '1988), 

33'% of baner~d women surveyed had been prohibited from working by their banerer. antI 
2~,~; h::J(] been prohibited from attending school (Shepard and Pence. 1988), 

Til(: D<!partment of Justice estimated in 1981 that 175.000 days of paid work were lost 
b<!causi: of domestic abuse (Horn. 1992). 

64% qf women surveyed in a battered women's shelter stated that they needed employment 
re's,Jur=es (Sullivan. 1992). 
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The Wellstone/Murray Family Violence Amendment 
to the Welfare Bill (House Report 725) August 12, 1996 

Now that Ccng,:ess has passed a welfare bill eliminating the federal cntitlement and imposing a host 
of neW requiremeIiC: fo!, recipients, advocates need to work in their states to ensure that haltered wamen and 
victims of sexual "s.lBu'il arc not unfairly penalized by these new rules. An imponant tool is the Family 
Violence Amendment,·~ statc optinn to increase services and to waive l-cquiremcnts in cases of domestic 
violence Ilno sexual abl.1Se. St:nators Paul Wellstone (D-MN) lind Patty Murray (D-W A) amended lhe 
Senate version of '-he welfare bill to require states to provide these services and to make necessary waivers, 
hut the Confcrcne,·! COI.l1ll1ittcc converted the Family Violence Amendment to a state option_ 

Why ~tate Wclfar.? Legisllllion Sbould Addreu Domestic Violence lind Sexual Ahuse 

The Amen"<imeilt recogni7-"-~ that violence makes and keeps women poor, and thal il may he difficult 
and dangerous for' t.att.~red women and victims of sexual assault to meet the welfare bill's new requirements. 
As ducumented by r.:s!oarch slIeh!lll Jody Rnphael's report Prfsoners nfAhuse: Domestic Violence and 
Welfare Receipt ([Olyl<''''lnslilute 1996), the physical and mental effects of domestic violence, liS well ns 
direct efforts by 1I1)\ISC:I'R to interfere with their victims' education and employment, have serious 
implications for wElfare-to-work programs. Arbitrary and inflexible time limit~ may need \0 bc modified 
where violence pIievents a woman from working. Child support cooperation requirements may subject 
women to retaliato.'-Y (,buse_ Resi.dency requirements may harm women crossing state lines to flee a 
clange.rons living situation. Irnposing a ehild exclusion ("family cap") provision, as some. states do, in cases 
of physical and ~t·:} ual violence, is a pnrticu\arly \lnfair pcnalty to the woman and the child. 

To address the;<;c issues, the Amendmcnt's provisions encourage states to include both inercaseel 
services and t1cxi:blc waivers in their state progrruns. Specifically, the Amendment invites states to: 

• SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAINTAINING 
CONFID'i~N-l'iALlTY; 

• PROVIDE RI,1'ERRALS TO COUNSELING AND SUPPORTIVE SERVICES; 
• MAKE coon CAUSE WAIVERS fOR CP.RTATN WELFARE PROGRAM REQUIREMENTS. 

'~'lcxible WalVel"S In,iClIses of Dattering or Edremc Cruelty 

Thc waiver proviSion i~ an important 1001 for ad"ocatcs, who should urge their states to adopt it. 
Waiver~ apply III -'he·:lwo-ycar time limits (before work is required) and five-year time limits (capping 
lifetime aid), whi"h'''ould he waived for as long as necessary. States should be able to exclude waived 
individllols from mafidatory participation rates. The waiven; Dlso apply to the residency requit'ement~, ehild 
SUppOit cooperati.)Il ,-equirements and child exclusion provisions_ Waivers Ilre to be gmnted where the 
requirements WClt<ld :inake it harder for welfare recipients to escape domestic violence, or where thc 
requirements w"\lld 't",fairly pcnoli7.e past, present or potential victims of physical or sexual violence_ 

The provisioilS apply to clISes of "battering or extreme cntelty," which is defined broadly in 3.10the .. -
section ofthc bill to:includl' acts of physical anel ~exual violence (including marital rape) as well tiS threats 
and attempt~ o[:phy!;icA.1 and sexual violence, child sexual abuse, mcntal abuse and deprivation of medical 
CAre_ 
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How States Can lfllpl';:ment the Family Violence Amendment 

Under the ';v:lfiire bill cs'ch state must submit a plan to the federal government, de~eribjng how lhe 
state will spend it~ hlocik grant funds. In that plan, states can provide Cdr th,,~e services and for waivers of 
fcderal requiremcllt; without incurring penalties. The state is required to makt: a summary of it.~ plan 
availahle to the ptlblic/; Additionally, a separ4te welfare bill provisiutl that applies only 10 the 5-ycur lime 
limit on welfare r<lceipt permils a staTe 10 make hardship exemptions o/up to 20% a/the caseload 
Hardship explicitly inc;ludes ballerlng and extreme cruelty, defined the same way Cls/ur the purpn.fCS o/Ihe 
WellsloneIMw·ray.1mimdmelll. Tile Family Violonce Amelldment cOliluins 110 limitation all "Olt) /fIallY 
cases a statl! /nay ~·tldl·es~ wlren jll,r,asillg services or nt~kjng flexible waivers. 

!eJUI" 

Advoeate:~ <TIlli,t press lire their state legislatures to inclurle aU of the provisions of the Family 
Violence Amendment: tlS part of their state plans. Since the Amendment is only a state option, states may be 
tempted to avoid 'providing additional services or tailoring welfare-to-work programs 10 addrt:ss violence 
against women. Thc)c may instt:ad attempt to usc the Amendment to exclude banered women from existing· 
services or they Jn~y ;,.imply ignore the problem of violence in the live~ of welfare recipients. Only diligelll 
ellorls at thtl state Icv~1 will "nsure that the Family Violence Amendment i~ implemented properly or 
i111plemcntcd at ILL. fint these efforts can payoff by incrensing the ~afety and ceonon1il; self-sufficiency of 
roM)' recipients. 

TI1C NatiO<lal 'trask Force on Women, Welfare and Abuse will be developing more extclIsive 
materials for state activists seeking tu ensure thnt their stale welfare program addre5SCS the correlation 
between violenc:e 3n(1 puvcliy. These materials will be avaiiable after October 1, 1996. For further 
information, COlltact': Martha Davis, NOW LDEFtNYC (212) 925-6635, Jody Raphael, Taylor Institute 
(312) 342-5510: .)r Eat Re\1~~ or Pamela Coukos, NOW LDEFIDC (2()2) 544-4470, 

. nm WELLStONElMURRA v FAMILY VIOLENCE AMJl.NDMENT 

Sec. 103 - Dlock (;,·.nt' to States - SubSet. '40l(a)(7) OI'TIONAL CERTIFICATION UF STANDARDS AND 
PltOCEDURES 1'C ENSURE THAT THI:" STAT!! WIL.L. SCIU:EN FOR AND IDENTIFY DOMESne VtOLI:"NCE 

(A) IN G e:NE'tRAl.. .... At the option of the State, a certiflcl\tion by the chief executive oftker ()[the Slate that the State 
hilS c!Otabli~hed 3t'1d is cilf'orclng ~u.ndards and procedures to·-

(I) ""cen and identify individuals receiving assislance under this part with a history of domeslic viulen,e while 
malnlalning the confidenliality or such individuBI~; . 

p) r::fer sIlch individualslO·tOUnseling and supportiv ••• ,vices; Md 
(,ii) ::waive, p~1rsuantto 9 determination of good cause, otherprogro.m requiremenr~. such itS time limits (for as 
bnR~'as necc)'.uuy) for i"dividual, receiving assistanc" restdent-y requircmen\S, child Sl'f'lport cooperation 
teq1.1~rem~nllj, and tamUy cap provisions, in c;o.ses where. compliance With such requirclllcnts would make il mnrc 
diffi~;utt for individuals receiving assistance under this pal1 to eScOps domestic v;nlem:e or unfairly penalil.e 
:;ucl'!! individuals who are or ha ... c been victimiz.e:d by !\uch violence, or individuals who are at risk of further 
·JoHl.estic violence. 

(0) D')\-\E:;TIC VloLENC'" DEFINf-D. - For purpose. oCthi. p.rograph. the lerm "dome.lie viol.ncc" h •• lI,. some 
meaning as l\IC I.nn "baltor.d or subject 10 c~tr.me cruelty" OS d.fined in .0etiol1 408(.){7)(C){ii\) . 

•••••••••••• t'.·~ •• ~ •••••• * •••••••••••• _ •••••• ~ ••• _ •••••••••••••••••••••••••••••••••••••••••••• ~. 

SubSet. 408(')(')(C:~{1ii) ~ (I.ttered or Subjecl 10 Extre"'. Cruclty Defined: .... n Individu.1 h •• been ballered or subjected 10 
C:JC.Ucme crucl,"y·~ifthc·; Individual has beftn subjceted to· (l) physical E'et! tha.t resulted in. or threatened [0 result in. physicnl injury 
to the individual; (U):isexualabusc; (Ill) sexual activity invnlving a dependent child: (tV) being forced as the. caretaker relative oJ 
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Welfare Limit for Victims of 
Violence 

By Laura Meckler 
Associated Press Writer 
Thursday, July 17, 1997; 5:14 p.m. EDT' 

WASHINGTON (AP) .. For the third time, congressional 
negotiators have rejected a provision exempting victims of 
domestic violence from welfare time limits. 

- -Victims of domestic violence are being victimized once again 
by closed-door meetings in Congress," Sen. Patty Murray, 
D-Wash., complained Thursday. 

She and Sen. Paul Wellstone, D-Minn., persuaded the Senate 
to include the exemption in last year's welfare overhaul and in 
the budget resolution outlining the spending plan. But each time 
it was stripped out during negotiations with the House, Murray 
said. 

Now Senate negotiators, working on the massive 
oalanced-budget package, have agreed to remove the 
provision again, replacing it with a federal stud of family 
vio ence among we are ami les, according to Murray and 
Republican and Democratic aides in the House and Senate. 

As negotiators finish their first week of talks, the higher-profile 
issues concerning welfare have yet to be resolved. That 
includes whether welfare recipients on work assignments 
should be guaranteed the minimum wage and other worker 
protections and which immigrants should remain eligible for 
disability benefits. 

The new welfare law already allows states to exempt up to 20 
percent of recipients from the limit of five years on welfare. But 
under Murray's provision, domestic violence victims would not 
be counted in the 20 percent. 

Critics say this could become a giant loophole in the law, with 
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many women claiming to be such victims. They argue the 20 
percent exemption was meant to include domestic violence 
victims . 

. • When we said states could exempt up to 20 percent of the 
caseload, we reasoned there would be a certain number of all 
types of cases where people would be in trouble" and unable 
to leave the rolls, said Scott Brenner, spokesman for the House 
Ways and Means Committee. 

In another brewing welfare battle, the Senate has agreed to the 
House's strict work requirements for welfare recipients, 
according to House and Senate aides of both parties, who 
spoke on condition of anonymity. 

In meeting work requirements, the welfare law allows states to 
enroll 20 percent of recipients in vocational training programs. 
But it was unclear if that meant 20 percent of the entire 
caseload or 20 percent of those who were working. 

The House bill offered a narrow interpretation that would allow 
fewer people into training, while the Senate took the opposite 
tack. Now Senate negotiators have ceded to the House 
position. 

A Senate Democratic aide said Democrats were not pleased 
with these concessions. But he added they have told GOP 
negotiators that the immigrant benefits issue is most important 
to them, and the Senate has not moved on that. 

Meanwhile, Senate Republicans were working to devise a 
compromise on the new children's health program. The House 
plan would allow states great flexibility in spending the money, 
but the Senate mandates a comprehensive set of benefits. 

A plan being circulated Thursday would allow states to choose 
among seven benefit packages, including several that are less 
generous than the Senate plan, which mandates vision, hearing 
and mental health benefits. 

" Copyright 1997 The Associated Press 
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